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AGENDA OF AN ADJOURNED REGULAR MEETING - NATIONAL CITY
CITY COUNCIL/COMMUNITY DEVELOPMENT COMMISSION — HOUSING
AUTHORITY OFTHE CITY OF NATIONAL CITY

COUNCIL CHAMBERS
CIVIC CENTER
1243 NATIONAL CITY BOULEVARD
NATIONAL CITY, CALIFORNIA

TUESDAY, JULY 24, 2018 - 6:00 PM

ORDER OF BUSINESS: Public sessions of all Regular Meetings of the
City Council / Community Development Commission - Housing
Authority (hereafter referred to as Elected Body) begin at 6:00 p.m. on
the first and third Tuesday of each month. Public Hearings begin at
6:00 p.m. unless otherwise noted. Closed Sessions begin at 5:00 p.m.
or such other time as noted. If a workshop is scheduled, the subject
and time of the workshop will appear on the agenda. The Mayor and
Council members also sit as the Chairperson and Members of the
Board of the Community Development Commission (CDC).

REPORTS: All open session agenda items and reports as well as all
documents and writings distributed to the Elected Body less than 72
hours prior to the meeting, are available for review at the entry to the
Council Chambers. Regular Meetings of the Elected Body are webcast
and archived on the City’s website www.nationalcityca.gov.

PUBLIC COMMENTS: Prior to the Business portion of the agenda, the
Elected Body will receive public comments regarding any matters
within the jurisdiction of the City and/or the Community Development
Commission. Members of the public may also address any item on the
agenda at the time the item is considered by the Elected Body.
Persons who wish to address the Elected Body are requested to fill out
a “Request to Speak” form available at the entrance to the City Council
Chambers, and turn in the completed form to the City Clerk. The Mayor
or Chairperson will separately call for testimony of those persons who
have turned in a “Request to Speak” form. If you wish to speak, please
step to the podium at the appropriate time and state your name and
address (optional) for the record. The time limit established for public
testimony is three minutes per speaker unless a different time limit is
announced. Speakers are encouraged to be brief. The Mayor or
Chairperson may limit the length of comments due to the number of
persons wishing to speak or if comments become repetitious or
irrelevant.

WRITTEN AGENDA: With limited exceptions, the Elected Body may
take action only upon items appearing on the written agenda. Items
not appearing on the agenda must be brought back on a subsequent
agenda unless they are of a demonstrated emergency or urgent
nature, and the need to take action on such items arose after the
agenda was posted.

CONSENT CALENDAR: Consent calendar items involve matters
which are of a routine or noncontroversial nature. All consent items are
adopted by approval of a single motion by the City Council. Prior to
such approval, any item may be removed from the consent portion of
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the agenda and separately considered, upon request of a
Councilmember, a staff member, or a member of the public.

Upon request, this agenda can be made available in appropriate alternative formats to persons with a
disability in compliance with the Americans with Disabilities Act. Please contact the City Clerk’s Office at
(619) 336-4228 to request a disability-related modification or accommodation. Notification 24-hours prior
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting.

Spanish audio interpretation is provided during Elected Body Meetings. Audio headphones are available
in the lobby at the beginning of the meeting.

Audio interpretacién en espafiol se proporciona durante sesiones del Consejo Municipal. Los audiéfonos
estan disponibles en el pasillo al principio de la junta.

COUNCIL REQUESTS THAT ALL CELL PHONES AND PAGERS BE TURNED OFF DURING CITY
COUNCIL MEETINGS.
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OPEN TO THE PUBLIC

A. CITY COUNCIL

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE TO THE FLAG

PUBLIC COMMENTS (THREE-MINUTE TIME LIMIT)

PROCLAMATIONS

1.

2.

Alzheimer's and Brain Awareness Month

NaFFAA San Diego/Imperial Region Filipino-American Friendship Day

AWARDS AND RECOGNITIONS

PRESENTATIONS

3.

Introduction of New Employee Ray Stryker, Housing Specialist. (Housing
& Economic Development)

INTERVIEWS / APPOINTMENTS

CONSENT CALENDAR

4.

Motion of the City Council of the City of National City approving the
waiving of the reading of the text of the Ordinances considered at this
meeting and providing that such Ordinances shall be introduced and/or
adopted after a reading of the title only. (City Clerk)

Resolution of the City Council of the City of National City 1) authorizing the
Chief of Police to sign a Memorandum of Understanding with the Federal
Bureau of Investigation (FBI) to participate in operations with the Human
Trafficking and Child Exploitation Task Force (HTCETF), 2) authorizing
the acceptance of funds, and 3) authorizing the establishment of an
appropriation _and corresponding revenue budget for overtime up to the
amount of $18,042 per fiscal year. The HTCETF conducts criminal
investigations to identify and target criminals who engage in_seX
trafficking, forced labor trafficking, domestic servitude and to rescue child
victims; to reduce the vulnerability of children to sexual exploitation and
abuse. (Police)
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Resolution of the City Council of the City of National City 1) authorizing the
acceptance of a grant award in the amount of $100,000 from the Office of
Traffic_Safety (OTS) for the Selective Traffic Enforcement Program
(STEP) grant 2019 to conduct DUI and traffic related enforcement
operations for the Police Department 2) authorizing the Chief of Police to
execute the Agreement of the award of the grant funds and 3) authorizing
the establishment of fund appropriations and corresponding revenue
budget. (Police)

Resolution of the City Council of the City of National City authorizing the
Mayor to sign the First Amendment to the Agreement by and between the
City of San Diego and City of National City to extend the term of the
Agreement for one additional year, from July 1, 2018 through June 30,
2019, to provide fire and emergency medical dispatch services. (Fire)

Resolution of the City Council of the City of National City waiving the
formal bid process pursuant to Municipal Code section 2.60.260 for the
purchase of a Pierce Arrow XT pumper, and authorizing the City to
piggyback the City of Los Angeles Supply Contract 59710 — Amendment 1
with Pierce Manufacturing, Inc., that establishes a per unit cost of
$717,809.00 to purchase the pumper at a discounted unit cost of
$689,463.14 with equipment options totaling $11,858.07 for the National
City Fire Department for a grand total of $701,321.21 using the Vehicle
Replacement Fund. (Fire)

Resolution of the City Council of the City of National City, waiving the
formal bid process consistent with National City Municipal Code Section
2.60.260 regarding cooperative purchasing and authorizing the City
(Buyer) to piggyback 1) the State of California Department of General
Services Contract  #1-18-23-14B to award the purchase and build-out of
six_(6) fully equipped police patrol vehicles to Folsom Lake Ford in an
amount not to exceed $363,109.38; 2) the County of San Diego
Department of Purchasing and Contracting Contract #550743 to award the
purchase of police radios for the new patrol vehicles to the Regional
Communications System (RCS) vendor, Motorola Solutions, Inc., in_an
amount not to exceed $27,729.91. (Engineering/Public Works)

Resolution of the City Council of the City of National City, waiving the
formal bid process consistent with National City Municipal Code Section
2.60.260 regarding cooperative purchasing and authorizing the City
(Buyer) to piggyback the National Joint Powers Alliance Contract
#120716-NAF to award the purchase and build-out of two (2) 2019 Ford
Transit Connect Vans (S7E) XL LWB to National Auto Fleet Group in an
amount not to exceed $58,506.68 for the Engineering and Public Works
Facilities Maintenance Division. (Engineering/Public Works)
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Resolution of the City Council of the City of National City authorizing to
extend 25 feet of existing red curb “No Parking” on the west side of “L”
Avenue, north of E. Plaza Boulevard (TSC No. 2018-12).
(Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing to
install Stop Control sign at various intersections within the neighborhood
bounded by E. 1st Street to the north, E. 4th Street to the south, Highland
Avenue to the east and "D" Avenue to the west (TSC No. 2018-13).
(Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing to
remove the existing time restricted parking in front of the residence
located at 1039 D Avenue (TSC No. 2018-14). (Engineering/Public Works)

Resolution of the City Council of the City of National City authorizing to
remove the existing time restricted parking in front of the building located
at 1900 Wilson Avenue (TSC No. 2018-15). (Engineering/Public Works)

Temporary Use Permit — Pumpkin Station hosted by Pinery Christmas
Trees, Inc. at Westfield Plaza Bonita Mall from September 28, 2018 thru
October 31, 2018 with no waiver of fees. (Neighborhood Services)

PUBLIC HEARINGS

16.

Public Hearing and adoption of an Ordinance of the City Council of the
City of National City amending National City Municipal Code Title 13,
Section 13.22.060, Subsection “A” pertaining to public _improvement
requirements for single building permits. (Engineering/Public Works)

ORDINANCES FOR INTRODUCTION

ORDINANCES FOR ADOPTION

NON CONSENT RESOLUTIONS

17.

18.

Resolution of the City Council of the City of National City calling and giving
notice of the holding of a General Municipal Election to be held on
Tuesday, November 6, 2018, for the purpose of submission of a ballot
measure to the voters as required by the provisions of the laws of the
State of California relating to general law cities. (City Clerk)

Resolution of the City Council of the City of National City ordering the
submission of a measure to the qualified voters of the City of National City
at the General Municipal Election to be held on November 6, 2018,
relating to approval of an Ordinance establishing a program of residential
rent control, including creation of an independent rent board, and including
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just cause for eviction protections and rent stabilization provisions. (City

Clerk)

Resolution of the City Council of the City of National City requesting the
Board of Supervisors of the County of San Diego to consolidate a General
Municipal Election to be held on November 6, 2018 with the Statewide
General Election to be held on that date pursuant to Section 10403 of the
Elections Code. (City Clerk)

Resolution of the City Council of the City of National City authorizing the
filing of an impartial analysis and written arguments relating to a measure
to approve an Ordinance establishing a program of residential rent control,
including creation of an independent rent board, and including just cause
for eviction protections and rent stabilization provisions. (City Clerk)

NEW BUSINESS

21.

22.

Results of Investigations by Lozano Smith, Attorneys at Law. (City

Attorney)

City Council discussion and direction on draft City Council Policy #119 -
Code of Ethics and Conduct for Elected Officials, Council Appointed
Officials, and Members of City Boards and Commissions. (City Manager)

B. COMMUNITY DEVELOPMENT COMMISSION-HOUSING AUTHORITY

PUBLIC HEARINGS- HOUSING AUTHORITY

CONSENT RESOLUTIONS- HOUSING AUTHORITY

23.

Resolution of the Community Development Commission-Housing
Authority of the City of National City authorizing the Executive Director to
execute a_Subordination Agreement with Wilmington Trust National
Association, subordinating the Project Deed of Trust that secures the
Declaration of Covenants, Conditions and Restrictions (Tenant
Restrictions) on Summercrest  Apartments located at 2721 Plaza
Boulevard in National City. (Housing & Economic Development)

NON CONSENT RESOLUTIONS- HOUSING AUTHORITY

NEW BUSINESS- HOUSING AUTHORITY

C. REPORTS

STAFF REPORTS

24.

Report to the City Council of the City of National City on the status of
finalizing Maintenance and Operating Agreements with the National City
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Historical Society, National City Living History Farm Preserve, Inc. and the
San Diego Electric Railway Association, Inc. for consideration by the City
Council. (Housing & Economic Development)

MAYOR AND CITY COUNCIL
CLOSED SESSION REPORT

ADJOURNMENT

Regular Meeting of the City Council and Community Development
Commission - Housing Authority of the City of National City - Tuesday -
September 4, 2018 - 6:00 p.m. - Council Chambers - National City,

California.

City Council Legislative Recess:

August 7, 2018 - City Council Meeting - Dispensed With
August 21, 2018 - City Council Meeting - Dispensed With
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The following page(s) contain the backup material for Agenda Item: Alzheimer's and

Brain Awareness Month
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ltem #
07/24/18

ALZHEIMER’S AND BRAIN AWARENESS MONTH

Proclamation Forthcoming
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The following page(s) contain the backup material for Agenda Item: NaFFAA San
Diego/Imperial Region Filipino-American Friendship Day
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NaFFAA San Diego/Imperial Region
Filipino-American Friendship Day

Proclamation Forthcoming
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The following page(s) contain the backup material for Agenda Item: Introduction of New
Employee Ray Stryker, Housing Specialist. (Housing & Economic Development)
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Introduction of New Employee Ray Stryker, Housing Specialist

(Housing and Economic Development)
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The following page(s) contain the backup material for Agenda Item: Motion of the City
Council of the City of National City approving the waiving of the reading of the text of
the Ordinances considered at this meeting and providing that such Ordinances shall be
introduced and/or adopted after a reading of the title only. (City Clerk)
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OFFICE OF THE CITY CLERK

N AX’EE@NAL GET’Y/ 1243 National City Blvd.

= National City, California 91950

C:/\« ﬂ[ﬂ f\/) 619-336-4228 phone / 619-336-4229 fax

-~ INCORPORATED
Michael R. Dalla, CMC - City Clerk

To: Honorable Mayor and Council
From: Michael R. Dalla, City Clerk
Subject: Ordinance Introduction and Adoption

It is recommended that the City Council approve the following motion as part of
the Consent Calendar.

“That the City Council waive reading of the text of all
Ordinances considered at this meeting and provide that such
Ordinances shall be introduced and/or adopted after a reading
of only the title.”
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The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City 1) authorizing the Chief of Police to sign a
Memorandum of Understanding with the Federal Bureau of Investigation (FBI) to
participate in operations with the Human Trafficking and Child Exploitat
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FEDERAL BUREAU OF INVESTIGATION
HUMAN TRAFFICKING AND CHILD EXPLOITATION TASK FORCE
MEMORANDUM OF UNDERSTANDING

PARTIES

1. This Memorandum of Understanding (MOU) is entered into by and between the Federal Bureau
of Investigation (FBI) and the City of National City, National City Police Department. Nothing in
this MOU should be construed as limiting or impeding the basic spirit of cooperation which exists
between these agencies.

AUTHORITIES

2. Authority for the FBI to enter into this agreement can be found at Title 28, United States Code
(U.S.C.), Section (8) 533; 42 U.S.C. § 3771; Title 28, Code of Federal Regulations (C.F.R.), §
0.85; and applicable United States Attorney General's Guidelines.

PURPOSE

3. The purpose of this MOU is to delineate the responsibilities of Human Trafficking and Child
Exploitation Task Force (HTCETF) personnel formalize relationships between participating
agencies for policy guidance, planning, training, public and media relations; and maximize inter-
agency cooperation. This MOU is not intended, and should not be construed, to create any right
or benefit, substantive or procedural, enforceable at law or otherwise by any third party against the
parties, the United States, or the officers, employees, agents, or other associated personnel
thereof.)

MISSION

4. The mission of the Human Trafficking and Child Exploitation Task Force (HTCETF) is to provide a
rapid and intelligence-driven investigative response to sex trafficking; forced labor trafficking;
domestic servitude; the victimization of children and other crimes against children within the FBI’s
jurisdiction; to identify and rescue child victims; to reduce the vulnerability of children to sexual
exploitation and abuse; to reduce the negative impact of domestic and international parental rights
disputes; and to strengthen the capabilities of the FBI and federal, state, local, and international
law enforcement through training, intelligence-sharing, technical support, and investigative
assistance.

5.  The defined priority threats that are aligned with the mission of the HTCETF are:

A. Human Trafficking
i. Recruitment, harboring, transportation, provision, or obtaining of a person for labor
or commercial sexual services
B. Child Abductions
i. Non-ransom child abductions
ii. Domestic parental kidnapping
C. Sexual Exploitation of Children Enterprises
i. Domestic Child Sex Trafficking

FOR OFFICIAL USE ONLY
) This document is the property of the FBI and is loaned to your agencc}/.
Neither it nor its contents may be released without authorization by FBI Headquarters.
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ii. Online Networks and Enterprises
D. Contact Offenses Against Children
i. Domestic travel with intent to engage in illegal sexual activity with a minor
ii. Child Sex Tourism — travel abroad to engage in commercial sexual exploitation of
a child under the age of 18
iii. Production of Child Pornography
iv. Coercion/enticement of a minor
E. Trafficking of Child Pornography
i. Mass Distribution of Child Pornography
ii. Possession of Child Pornography
F. International Parental Kidnapping
G. Other Crimes Against Children
i. All other crimes against children violations within the FBI’s jurisdiction should be
investigated in accordance with available resources.

SUPERVISION AND CONTROL

A.

6.

10.

11.

12.

Supervision

Overall management of the task force shall be the shared responsibility of the participating agency
heads and/or their designees.

The Special Agent in Charge (SAC) of the San Diego Division shall designate one Supervisory
Special Agent (HTCETF Supervisor) to supervise the HTCETF. The HTCETF Supervisor may
designate a Special Agent to serve as the Task Force Coordinator (Task Force Coordinator).
Either the HTCETF Supervisor or the Task Force Coordinator shall oversee day-to-day operational
and investigative matters pertaining to the HTCETF.

Conduct undertaken outside the scope of an individual’'s HTCETF duties and assignments under
this MOU shall not fall within the oversight responsibility of the HTCETF Supervisor or Task Force
Coordinator. As stated in paragraph 74, below, neither the United States nor the FBI shall be
responsible for such conduct.

HTCETF personnel will report to his or her respective agency for personnel and administrative
matters. Each participating agency shall be responsible for the pay, overtime, leave, performance
appraisals, and other personnel matters relating to its employees detailed to the HTCETF. The FBI
and the participating agency may provide for overtime reimbursement by the FBI by separate
written agreement.

All FBI personnel will adhere to the FBI's ethical standards, including Department of Justice
(DOJ)/FBI regulations relating to outside employment and prepublication review matters, and will
remain subject to the Supplemental Standards of Ethical conduct for employees of the DOJ.

All HTCETF personnel, which includes Task Force Officers, Task Force Members, and Task Force
Participants, must adhere to the applicable U.S. Attorney General’s Guidelines and Domestic
Operations Investigative Guidelines (DIOG).

HTCETF personnel will continue to report to their respective agency heads for non-investigative
administrative matters not detailed in this MOU.

_ ~ FOR OFFICIAL USE ONLY
_ This document is the property of the FBI and is loaned to your agency.
Neither it nor its contents may be released without authorization by FBI Headquarters.
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13. Continued assignment of personnel to the HTCETF will be based on performance and at the
discretion of appropriate management. The FBI SAC and HTCETF Supervisor will also retain
discretion to remove any individual from the HTCETF.

B. Case Assignments

14. The FBI HTCETF Supervisor will be responsible for opening, monitoring, directing, and closing
HTCETF investigations in accordance with existing FBI policy and the applicable United States
Attorney General's Guidelines.

15. Assignments of cases to personnel will be based on, but not limited to, experience, training and
performance, in addition to the discretion of the HTCETF Supervisor.

16. For FBI administrative purposes, HTCETF cases will be entered into the relevant FBI computer
system.

17. HTCETF personnel will have equal responsibility for each case assigned. HTCETF personnel will
be responsible for complete investigation from predication to resolution.

C. Resource Control

18. The head of each participating agency shall determine the resources to be dedicated by that
agency to the HTCETF, including personnel, as well as the continued dedication of those
resources. The participating agency head or designee shall be kept fully apprised of all
investigative developments by his or her subordinates.

OPERATIONS
A. Investigative Exclusivity

19. Itis agreed that matters designated to be handled by the HTCETF will not knowingly be subject to
non-HTCETF law enforcement efforts by any of the participating agencies. It is incumbent on
each agency to make proper internal notification regarding the HTCETF's existence and areas of
concern.

20. Itis agreed that there is to be no unilateral action taken on the part of the FBI or any participating
agency relating to HTCETF investigations or areas of concern. All law enforcement actions will be
coordinated and cooperatively carried out.

21. HTCETF investigative leads outside of the geographic areas of responsibility for FBI San Diego
Division will be communicated to other FBI offices for appropriate investigation.

B. Confidential Human Sources
22. The disclosure of FBI informants, or Confidential Human Sources (CHSs), to non-HTCETF

personnel will be limited to those situations where it is essential to the effective performance of the
HTCETF. These disclosures will be consistent with applicable FBI guidelines.

_ ~ FOR OFFICIAL USE ONLY
_ This document is the property of the FBI and is loaned to your agency.
Neither it nor its contents may be released without authorization by FBI Headquarters.
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27.

28.

29.

30.

31.

32.

33.
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Non-FBI HTCETF personnel may not make any further disclosure of the identity of an FBI CHS,
including to other individuals assigned to the HTCETF. No documents which identify, tend to
identify, or may indirectly identify an FBI CHS may be released without prior FBI approval.

In those instances where a participating agency provides a CHS, the FBI may, at the discretion of
the SAC, become solely responsible for the CHS's continued development, operation, and
compliance with necessary administrative procedures regarding operation and payment as set
forth by the FBI.

The United States Attorney General's Guidelines and FBI policy and procedure for operating FBI
CHSs shall apply to all FBI CHSs opened and operated in furtherance of HTCETF investigations.
Documentation of, and any payments made to, FBI CHSs shall be in accordance with FBI policy
and procedure.

Operation, documentation, and payment of any CHS opened and operated in furtherance of an
HTCETF investigation must be in accordance with the United States Attorney General's
Guidelines, regardless of whether the handling agency is an FBI HTCETF participating agency.
Documentation of state, county, or local CHSs opened and operated in furtherance of HTCETF
investigations shall be maintained at an agreed upon location.

Reports and Records

All investigative reporting will be prepared in compliance with existing FBI policy. Subject to
pertinent legal and/or policy restrictions, copies of pertinent documents created by HTCETF
personnel will be made available for inclusion in the respective investigative agencies' files as
appropriate.

HTCETF reports prepared in cases assigned to HTCETF personnel will be maintained at an FBI
approved location; original documents will be maintained by the FBI.

Records and reports generated in HTCETF cases which are opened and assigned by the HTCETF
Supervisor with designated oversight for investigative and personnel matters will be maintained in
the FBI investigative file for HTCETF.

HTCETF investigative records maintained at the San Diego Field Office of the FBI will be available
to all HTCETF personnel, as well as their supervisory and command staff subject to pertinent
legal, administrative and/or policy restrictions.

All evidence and original tape recordings (audio and video) acquired by the FBI during the course
of the HTCETF investigations will be maintained by the FBI. The FBI's rules and policies
governing the submission, retrieval and chain of custody will be adhered to by HTCETF personnel.

All HTCETF investigative records will be maintained at an approved FBI location. Placement of all
or part of said information into participating agency files rests with the discretion of supervisory
personnel of the concerned agencies, subject to SSA approval.

Classified information and/or documents containing information that identifies or tends to identify
an FBI CHS shall not be placed in the files of participating agencies unless appropriate FBI policy
has been satisfied.

_ ~ FOR OFFICIAL USE ONLY
_ This document is the property of the FBI and is loaned to your agency.
Neither it nor its contents may be released without authorization by FBI Headquarters.
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The Parties acknowledge that this MOU may provide HTCETF personnel with access to
information about U.S. persons which is protected by the Privacy Act of 1974 and/or Executive
Order 12333. The Parties expressly agree that all such information will be handled lawfully
pursuant to the provisions thereof. The Parties further agree that if this access to information by
HTCETF personnel requires a change in privacy compliance documents, those changes will be
accomplished prior to access being granted.

INFORMATION SHARING

35.

36.

37.

38.

39.

40.

No information possessed by the FBI, to include information derived from informal communications
between HTCETF personnel and FBI employees not assigned to the HTCETF, may be
disseminated by HTCETF personnel to non-HTCETF personnel without the approval of the
HTCETF Supervisor and in accordance with the applicable laws and internal regulations,
procedures or agreements between the FBI and the participating agencies that would permit the
participating agencies to receive that information directly. Likewise, HTCETF personnel will not
provide any participating agency information to the FBI that is not otherwise available to it unless
authorized by appropriate participating agency officials.

Each Party that discloses Pll is responsible for making reasonable efforts to ensure that the
information disclosed is accurate, complete, timely, and relevant.

The FBI is providing access to information from its records with the understanding that in the event
the recipient becomes aware of any inaccuracies in the data, the recipient will promptly notify the
FBI so that corrective action can be taken. Similarly, if the FBI becomes aware that information it
has received pursuant to this MOU is inaccurate, it will notify the contributing Party so that
corrective action can be taken.

Each Party is responsible for ensuring that information it discloses was not knowingly obtained or

maintained in violation of any law or policy applicable to the disclosing Party, and that information

is only made available to the receiving Party as may be permitted by laws, regulations, policies, or
procedures applicable to the disclosing Party.

Each Party will immediately report to the other Party each instance in which data received from the
other Party is used, disclosed, or accessed in an unauthorized manner (including any data losses
or breaches).

The Parties agree that either or both may audit the handling and maintenance of data in electronic
and paper recordkeeping systems to ensure that appropriate security and privacy protections are
in place.

PROSECUTIONS

41.

42.

HTCETF investigative procedures, whenever practicable, are to conform to the requirements
which would allow for either federal or state prosecution.

A determination will be made on a case-by-case basis whether the prosecution of HTCETF cases
will be at the state or federal level. This determination will be based on the evidence obtained and

_ ~ FOR OFFICIAL USE ONLY
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a consideration of which level of prosecution would be of the greatest benefit to the overall
objectives of the HTCETF.

In the event that a state or local matter is developed that is outside the jurisdiction of the FBI or it is
decided to prosecute a HTCETF case at the state or local level, the FBI agrees to provide all
relevant information to state and local authorities in accordance with all applicable legal limitations.

Investigative Methods/Evidence

For cases assigned to an FBI Special Agent or in which FBI CHSs are utilized, the parties agree to
conform to federal standards concerning evidence collection, processing, storage, and electronic
surveillance. However, in situations where the investigation will be prosecuted in the State Court
where statutory or common law of the state is more restrictive than the comparable federal law,
the investigative methods employed by FBI case agents shall conform to the requirements of such
statutory or common law pending a decision as to venue for prosecution.

In all cases assigned to state, county, or local law enforcement participants, the parties agree to
utilize federal standards pertaining to evidence handling and electronic surveillance activities as
outlined in the Domestic Investigations and Operations Guide to the greatest extent possible.
However, in situations where the statutory or common law of the state is more restrictive than the
comparable federal law, the investigative methods employed by state and local law enforcement
agencies shall conform to the requirements of such statutory or common law pending a decision
as to venue for prosecution.

The use of other investigative methods (search warrants, interceptions of oral communications,
etc.) and reporting procedures in connection therewith will be consistent with the policies and
procedures of the FBI.

Undercover Operations

All HTCETF undercover operations will be conducted and reviewed in accordance with FBI
guidelines and the Attorney General's Guidelines on Federal Bureau of Investigation Undercover
Operations. All participating agencies may be requested to enter into an additional agreement if
an employee of the participating agency is assigned duties which require the officer to act in an
undercover capacity.

USE OF LESS-THAN-LETHAL-DEVICES!?

48.

The parent agency of each individual assigned to the HTCETF will ensure that while the individual
is participating in FBI-led task force operations in the capacity of a task force officer, task force
member, or task force participant, the individual will carry only less-lethal devices that the parent
agency has issued to the individual, and that the individual has been trained in accordance with
the agency’s policies and procedures.

! Pursuant to Section VIII of the DOJ Less-Than-Lethal Devices Policy dated May

16, 2011, all state/local officers participating in joint task force operations must be made aware of and adhere to the
policy and its limits on DOJ officers.
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The parent agency of each individual assigned to the HTCETF will ensure that the agency’s
policies and procedures for use of any less-lethal device that will be carried by the task force
officer, task force member, or task force participant are consistent with the DOJ policy statement
on the Use of Less-Than-Lethal Devices.?

DEADLY FORCE AND SHOOTING INCIDENT POLICIES

50.

HTCETF personnel will follow their own agencies’ policies concerning firearms discharge and use
of deadly force.

DEPUTATIONS

51.

52.

Local and state law enforcement personnel designated to the HTCETF, subject to a limited
background inquiry, may be sworn as federally deputized Special Deputy United States Marshals,
with the FBI securing the required deputation authorization. These deputations should remain in
effect throughout the tenure of each investigator's assignment to the HTCETF or until the
termination of the HTCETF, whichever comes first.

Deputized HTCETF personnel will be subject to the rules and regulations pertaining to such
deputation. Administrative and personnel policies imposed by the participating agencies will not
be voided by deputation of their respective personnel.

VEHICLES

53.

54,

55.

In furtherance of this MOU, employees of participating agencies may be permitted to drive FBI
owned or leased vehicles for official HTCETF business and only in accordance with applicable FBI
rules and regulations, including those outlined in the FBI Government Vehicle Policy Directive
(0430D) and the Government Vehicle Policy Implementation Guide (0430PG). The assignment of
an FBI owned or leased vehicle to HTCETF personnel will require the execution of a separate
Vehicle Use Agreement.

The participating agencies agree that FBI vehicles will not be used to transport passengers
unrelated to HTCETF business.

The FBI and the United States will not be responsible for any tortious act or omission on the part of
each participating agency and/or its employees or for any liability resulting from the use of an FBI
owned or leased vehicle utilized by HTCETF personnel, except where liability may fall under the

2 Less-lethal — When use of force is required, but deadly force may not be appropriate, law enforcement

officers may employ less-lethal weapons to gain control of a subject. Less-lethal weapons are designed to induce a
subject to submit or comply with directions. These weapons give law enforcement officers the ability to protect the
safety of officers, subjects, and the public by temporarily incapacitating subjects. While less-lethal weapons are
intended to avoid causing any serious harm or injury to a subject, significant injuries and death can occur from their

use.

The term “less-than-lethal” is synonymous with “less-lethal”, “non-lethal”’, “non-deadly”, and other terms

referring to devices used in situations covered by the DOJ Policy on the Use of Less-Than Lethal Devices. “Less-
lethal” is the industry standard and the terminology the FBI has elected to utilize in reference to this policy.
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provisions of the Federal Tort Claims Act (FTCA), as discussed in the Liability Section herein
below.

The FBI and the United States shall not be responsible for any civil liability arising from the use of
an FBI owned or leased vehicle by participating agency HTCETF personnel while engaged in any
conduct other than their official duties and assignments under this MOU.

To the extent permitted by applicable law, the participating agencies agree to hold harmless the
FBI and the United States, for any claim for property damage or personal injury arising from any
use of an FBI owned or leased vehicle by HTCETF personnel which is outside the scope of their
official duties and assignments under this MOU.

SALARY/OVERTIME COMPENSATION

58.

59.

The FBI and each participating agency remain responsible for all personnel costs for their
HTCETF representatives, including salaries, overtime payments and fringe benefits consistent with
their respective agency, except as described in paragraph 56 below.

Subject to funding availability and legislative authorization, the FBI will reimburse to participating
agency the cost of overtime worked by non-federal HTCETF personnel assigned full-time to
HTCETF, provided overtime expenses were incurred as a result of HTCETF-related duties, and
subject to the provisions and limitations set forth in a separate Cost Reimbursement Agreement to
be executed in conjunction with this MOU. A separate Cost Reimbursement Agreement must be
executed between the FBI and participating agency for full-time employee(s) assigned to HTCETF,
consistent with regulations and policy, prior to any reimbursement by the FBI. Otherwise, overtime
shall be compensated in accordance with applicable participating agency overtime provisions and
shall be subject to the prior approval of appropriate personnel.

PROPERTY AND EQUIPMENT

60.

Property utilized by the HTCETF in connection with authorized investigations and/or operations
and in the custody and control and used at the direction of the HTCETF, will be maintained in
accordance with the policies and procedures of the agency supplying the equipment. Property
damaged or destroyed which was utilized by HTCETF in connection with authorized investigations
and/or operations and is in the custody and control and used at the direction of HTCETF, will be
the financial responsibility of the agency supplying said property.

FUNDING

61.

This MOU is not an obligation or commitment of funds, nor a basis for transfer of funds, but rather
is a basic statement of the understanding between the parties hereto of the tasks and methods for
performing the tasks described herein. Unless otherwise agreed in writing, each party shall bear
its own costs in relation to this MOU. Expenditures by each party will be subject to its budgetary
processes and to the availability of funds and resources pursuant to applicable laws, regulations,
and policies. The parties expressly acknowledge that the above language in no way implies that
Congress will appropriate funds for such expenditures.
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FORFEITURES

62. The FBI shall be responsible for processing assets seized for federal forfeiture in conjunction with
HTCETF operations.

63. Asset forfeitures will be conducted in accordance with federal law, and the rules and regulations
set forth by the FBI and DOJ. Forfeitures attributable to HTCETF investigations may be equitably
shared with the agencies participating in the HTCETF.

DISPUTE RESOLUTION

64. In cases of overlapping jurisdiction, the participating agencies agree to work in concert to achieve
the HTCETF's objectives.

65. The participating agencies agree to attempt to resolve any disputes regarding jurisdiction, case
assignments, workload, etc., at the field level first before referring the matter to supervisory
personnel for resolution.

MEDIA RELEASES

66. All media releases and statements will be mutually agreed upon and jointly handled according to
FBI and patrticipating agency guidelines.

67. Press releases will conform to DOJ Guidelines regarding press releases. No release will be
issued without FBI final approval.

SELECTION TO HTCETFE AND SECURITY CLEARANCES

68. If a participating agency candidate for the HTCETF will require a security clearance, he or she will
be contacted by FBI security personnel to begin the background investigation process prior to the
assigned start date.

69. If, for any reason, the FBI determines that a participating agency candidate is not qualified or
eligible to serve on the HTCETF, the participating agency will be so advised and a request will be
made for another candidate.

70. Upon being selected, each candidate will receive a comprehensive briefing on FBI field office
security policies and procedures. During the briefing, each candidate will execute non-disclosure
agreements (SF-312 and FD-868), as may be necessary or required by the FBI.

71. Before receiving unescorted access to FBI space identified as an open storage facility, HTCETF
personnel will be required to obtain and maintain a "Top Secret" security clearance. HTCETF
personnel will not be allowed unescorted access to FBI space unless they have received a Top
Secret security clearance.

72. Upon departure from the HTCETF, each individual whose assignment to the HTCETF is
completed will be given a security debriefing and reminded of the provisions contained in the non-
disclosure agreement to which he or she previously agreed.
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LIABILITY

73.

74.

75.

76.

77.

The participating agencies acknowledge that this MOU does not alter the applicable law governing
civil liability, if any, arising from the conduct of personnel assigned to the HTCETF.

The participating agency shall immediately notify the FBI of any civil, administrative, or criminal
claim, complaint, discovery request, or other request for information of which the agency receives
notice, concerning or arising from the conduct of personnel assigned to the HTCETF or otherwise
relating to the HTCETF. The participating agency acknowledges that financial and civil liability, if
any and in accordance with applicable law, for the acts and omissions of each employee detailed
to the HTCETF remains vested with his or her employing agency. In the event that a civil claim or
complaint is brought against a state or local officer assigned to the HTCETF, the officer may
request legal representation and/or defense by DOJ, under the circumstances and pursuant to the
statutes and regulations identified below.

For the limited purpose of defending against a civil claim arising from alleged negligent or wrongful
conduct under common law under the FTCA, 28 U.S.C. § 1346(b), and 88 2671-2680: An
individual assigned to the HTCETF who is hamed as a defendant in a civil action as a result of or
in connection with the performance of his or her official duties and assignments pursuant to this
MOU may request to be certified by the Attorney General or his designee as having acted within
the scope of federal employment at the time of the incident giving rise to the suit. 28 U.S.C. §
2679(d)(2). Upon such certification, the individual will be considered an "employee” of the United
States government for the limited purpose of defending the civil claim under the FTCA, and the
claim will proceed against the United States as sole defendant. 28 U.S.C. § 2679(d)(2). Once an
individual is certified as an employee of the United States for purposes of the FTCA, the United
States is substituted for the employee as the sole defendant with respect to any tort claims.
Decisions regarding certification of employment under the FTCA are made on a case-by-case
basis, and the FBI cannot guarantee such certification to any HTCETF personnel.

For the limited purpose of defending against a civil claim arising from an alleged violation of the
U.S. Constitution pursuant to 42 U.S.C. § 1983 or Bivens v. Six Unknown Named Agents of the
Federal Bureau of Narcotics, 403 U.S. 388 (1971): An individual assigned to the HTCETF who is
named as a defendant in a civil action as a result of or in connection with the performance of his or
her official duties and assignments pursuant to this MOU may request individual-capacity
representation by DOJ to defend against the claims. 28 C.F.R. 8§ 50.15, 50.16. Any such request
for individual-capacity representation must be made in the form of a letter from the individual
defendant to the U.S. Attorney General. The letter should be provided to Chief Division Counsel
(CDC) for the FBI San Diego Division, who will then coordinate the request with the FBI Office of
the General Counsel. In the event of an adverse judgment against the individual, he or she may
request indemnification from DOJ. 28 C.F.R. § 50.15(c)(4). Requests for DOJ representation and
indemnification are determined by DOJ on a case-by-case basis. The FBI cannot guarantee the
United States will provide legal representation or indemnification to any HTCETF personnel.

Liability for any conduct by HTCETF personnel undertaken outside of the scope of their assigned
duties and responsibilities under this MOU shall not be the responsibility of the FBI or the United
States and shall be the sole responsibility of the respective employee and/or agency involved.
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DURATION

78. The term of this MOU is for the duration of the HTCETF's operations, contingent upon approval of
necessary funding, but may be terminated at any time upon written mutual consent of the agency
involved.

79. Any participating agency may withdraw from the HTCETF at any time by written notification to the
SSA with designated oversight for investigative and personnel matters or program manager of the
HTCETF at least 30 days prior to withdrawal.

80. Upon termination of this MOU, all equipment provided to the HTCETF will be returned to the
supplying agency/agencies. In addition, when an entity withdraws from the MOU, the entity will
return equipment to the supplying agency/agencies. Similarly, remaining agencies will return to a
withdrawing agency any unexpended equipment supplied by the withdrawing agency during any
HTCETF participation.

MODIFICATIONS

81. This agreement may be modified at any time by written consent of all involved agencies.

82. Moadifications to this MOU shall have no force and effect unless such modifications are reduced to
writing and signed by an authorized representative of each participating agency.

SIGNATORIES

Special Agent in Charge Date
Federal Bureau of Investigation

Manuel Rodriguez, Chief of Police Date
NATIONAL CITY POLICE DEPARTMENT
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The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City 1) authorizing the acceptance of a grant award
in the amount of $100,000 from the Office of Traffic Safety (OTS) for the Selective
Traffic Enforcement Program (STEP) grant 2019 to conduct DUI and
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE: JULY 24, 2018 AGENDA ITEM NO.:

ITEMTITLE:

Resolution of the City Council of the City of National City 1) authorizing the acceptance of a grant award
in the amount of $100,000 from the Office of Traffic Safety (OTS) for the Selective Traffic Enforcement
Program (STEP) grant 2019 to conduct DUI and traffic related enforcement operations for the Police
Department 2) authorizing the Chief of Police to execute the Agreement of the award of the grant funds
and 3) authorizing the establishment of fund appropriations and corresponding revenue budget.

PREPARED BY: Jeffrey Meeks, Sergeant DEPARTMENT: Police
PHONE: (619) 336-4446 APPROVED BY:

EXPLANATION:

On June 21%t, 2018 the National City Police Department was approved to receive $100,000 in grant
funds from the Office of Traffic Safety (OTS). The grant was approved for a one year period beginning
October 1%t, 2018. This award is a based upon a grant proposal submitted to the Office of Traffic safety
for the purpose of reducing the number of persons killed or injured in traffic collisions and alcohol
involved collisions; to reduce fatal and injury hit and run collisions; to reduce the amount of motorcyclists
killed or injured; and to reduce fatal and injury collisions at intersections, where unsafe turning
movements and unsafe speeds were a factor.

The grant funds allocated to accomplish these goals will be used to fund overtime operations such as
DUI/DL checkpoints, DUI saturation patrols, and enforcement operations regarding speed, red light
violators, distracted drivers and motorcycle enforcement within the city limits of the City of National City.
There is also funding allowing for Traffic Safety presentations and purchase of learning materials.

FINANCIAL STATEMENT: APPROVED: FINANCE

ACCOUNT NO. APPROVED: MIS
[ 290-11665-3498 (Other Federal Grants) $100,000

( 290-411-665-1* (Overtime & related accounts) - $100,000

No matching funds required

ENVIRONMENTAL REVIEW:

ORDINANCE:  INTRODUCTION [ | FINAL ADOPTION | ]

STAFF RECOMMENDATION:
Adopt the resolution, [...]. OR Accept and file the report. OR [other]

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:
1. Attachment 1
2. Attachment 2
3. Attachment 3
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State of California — Office of Traffic Safety
GRANT AGREEMENT

GRANT NUMBER
PT19074

1. GRANTTITLE
Selective Traffic Enforcement Program (STEP)

2. NAME OF AGENCY
National City Police Department

3. Grant Period

4. AGENCY UNIT TO ADMINISTER GRANT
National City Police Department

From: 10/01/2018
To: 09/30/2019

5. GRANT DESCRIPTION

Best practice strategies will be conducted to reduce the number of persons killed and injured in crashes involving
alcohol and other primary collision factors. The funded strategies may include impaired driving enforcement,
enforcement operations focusing on primary collision factors, distracted driving, night-time seat belt enforcement,
special enforcement operations encouraging motorcycle safety, enforcement and public awareness in areas with a high
number of bicycle and pedestrian collisions, and educational programs. These strategies are designed to earn media

attention thus enhancing the overall deterrent effect.

6. Federal Funds Allocated Under This Agreement Shall Not Exceed:

$100,000.00

7. TERMS AND CONDITIONS: The parties agree to comply with the terms and conditions of the following which are by this

reference made a part of the Agreement:

e Schedule A — Problem Statement, Goals and Objectives and Method of Procedure

Exhibit A — Certifications and Assurances
Exhibit B* — OTS Grant Program Manual

Schedule B — Detailed Budget Estimate and Sub-Budget Estimate (if applicable)
Schedule B-1 — Budget Narrative and Sub-Budget Narrative (if applicable)

*Items shown with an asterisk (*), are hereby incorporated by reference and made a part of this agreement as if attached hereto.
These documents can be viewed at the OTS home web page under Grants: www.ots.ca.gov.

We, the officials named below, hereby swear under penalty of perjury under the laws of the State of California that we are duly
authorized to legally bind the Grant recipient to the above described Grant terms and conditions.
IN WITNESS WHEREQF, this Agreement has been executed by the parties hereto.

8. Approval Signatures

A. GRANT DIRECTOR

NAME: PHONE:

TITLE: FAX:
ADDRESS:

EMAIL:

B. AUTHORIZING OFFICIAL OF AGENCY

NAME: PHONE:

TITLE: FaXx:
ADDRESS:

EMAIL:

(Signature) (Date) (Signature) (Date)
C. FISCAL OR ACCOUNTING OFFICAL D. AUTHORIZING OFFICIAL OF OFFICE OF TRAFFIC SAFETY
NAME: PHONE: NAME: Rhonda L. Craft PHONE:  (916) 509-3030
TITLE: Fax: TiTLe:  Director Fax: (916) 509-3055

ADDRESS: ADDRESS: 2208 Kausen Drive, Suite 300
, Elk Grove, CA 95758

EmAIL: EmMAIL: rhonda.craft@ots.ca.gov

(Signature) (Date) (Signature) (Date)

E. ACCOUNTING OFFICER OF OFFICE OF TRAFFIC SAFETY
Carolyn Vu

2208 Kausen Drive, Suite 300
Elk Grove, CA 95758

NAME:
ADDRESS:

9. DUNS INFORMATION

DUNS #: 072494073

REGISTERED ADDRESS: 1243 National City Blvd

CiTy:National City Z1p+4:91950-4301

6/22/2018 4:32:41 PM
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10. PROJECTED EXPENDITURES

FUND CFDA ITEM/APPROPRIATION F.Y.

PROJECTED

CHAPTER STATUTE EXPENDITURES

AGREEMENT

TOTAL $100,000.00

| CERTIFY upon my own personal knowledge that the budgeted funds for
the current budget year are available for the period and purpose of the

expenditure stated above.

AMOUNT ENCUMBERED BY THIS DOCUMENT
$100,000.00

PRIOR AMOUNT ENCUMBERED FOR THIS
AGREEMENT
$0.00

OTS ACCOUNTING OFFICER’S SIGNATURE

et

DATE
SIGNED

TOTAL AMOUNT ENCUMBERED TO DATE

$100,000.00

6/22/2018 4:32:41 PM
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State of California — Office of Traffic Safety GRANT NUMBER
GRANT AGREEMENT 5T19074

Schedule A

1. PROBLEM STATEMENT

The National City Police Department has seen an increase of fatal traffic collisions. There were none in 2015, then two
in 2016 and now for the calendar year of 2017 there were six, which was an increase of 300%. The collision data for
2016 indicates there were 185 injury collisions compared to 184 in 2015, so the difference was minimal. This can be
attributed to the enforcement activities enabled by the OTS grant and the opportunity to place more pro active police
officers on the streets of National City with the focus on traffic safety. There was a 31% increase in traffic citations and
a 122% increase in written warnings between 2016 and 2017, which shows a direct correlation with more proactive
enforcement activity. The data also shows there were 1,611 citations issued in 2017 compared to 1,256 cites issued in
2016, for a total of 355 more citations. DUI arrests have continued to increase as we still place more officers in a
proactive DUI enforcement role, rather than reactive to collisions. In 2016 there were 149 DUI arrests which increased
to 177 in 2017, an increase of 19%. However the City of National City also saw a 12% increase in traffic collisions,
including the 6 fatalities already mentioned. This shows the need for a continued aggressive approach to traffic and
DUI enforcement in order to maintain our commitment to keeping the roadways safe.

2. PERFORMANCE MEASURES
. Goals:
Reduce the number of persons killed in traffic collisions.
Reduce the number of persons injured in traffic collisions.
Reduce the number of pedestrians killed in traffic collisions.
Reduce the number of pedestrians injured in traffic collisions.
Reduce the number of bicyclists killed in traffic collisions.
Reduce the number of bicyclists injured in traffic collisions.
Reduce the number of persons killed in alcohol-involved collisions.
Reduce the number of persons injured in alcohol-involved collisions.
Reduce the number of persons killed in drug-involved collisions.
. Reduce the number of persons injured in drug-involved collisions.
. Reduce the number of persons killed in alcohol/drug combo-involved collisions.
. Reduce the number of persons injured in alcohol/drug combo-involved collisions.
. Reduce the number of motorcyclists killed in traffic collisions.
. Reduce the number of motorcyclists injured in traffic collisions.
. Reduce hit & run fatal collisions.
. Reduce hit & run injury collisions.
. Reduce nighttime (2100 - 0259 hours) fatal collisions.
. Reduce nighttime (2100 - 0259 hours) injury collisions.
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Objectives: Target Number
Issue a press release announcing the kick-off of the grant by November 15. The kick-off 1

press releases and media advisories, alerts, and materials must be emailed to the OTS
Public Information Officer at pio@ots.ca.gov, and copied to your OTS Coordinator, for
approval 14 days prior to the issuance date of the release.

=

2. Participate and report data (as required) in the following campaigns, National Walk to 10
School Day, NHTSA Winter & Summer Mobilization, National Bicycle Safety Month,
National Click it or Ticket Mobilization, National Teen Driver Safety Week, National
Distracted Driving Awareness Month, National Motorcycle Safety Month, National Child
Passenger Safety Week, and California's Pedestrian Safety Month.

3. Develop (by December 31) and/or maintain a “ HOT Sheet” program to notify patrol and 12
traffic officers to be on the lookout for identified repeat DUI offenders with a suspended or
revoked license as a result of DUI convictions. Updated HOT sheets should be distributed
to patrol and traffic officers monthly.

4. Send law enforcement personnel to the NHTSA Standardized Field Sobriety Testing 3
(SFST) (minimum 16 hours) POST-certified training.

5. Send law enforcement personnel to the NHTSA Advanced Roadside Impaired Driving 3
Enforcement (ARIDE) 16 hour POST-certified training.

6. Send law enforcement personnel to the Drug Recognition Expert (DRE) training. 1

7. Send law enforcement personnel to the DRE Recertification training. 2
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Conduct DUI/DL Checkpoints. A minimum of 1 checkpoint should be conducted during 4
the NHTSA Winter Mobilization and 1 during the Summer Mobilization. To enhance the
overall deterrent effect and promote high visibility, it is recommended the grantee issue an
advance press release and conduct social media activity for each checkpoint. For
combination DUI/DL checkpoints, departments should issue press releases that mention
DL's will be checked at the DUI/DL checkpoint. Signs for DUI/DL checkpoints should
read "DUI/Driver's License Checkpoint Ahead." OTS does not fund or support
independent DL checkpoints. Only on an exception basis and with OTS pre-approval will
OTS fund checkpoints that begin prior to 1800 hours. When possible, DUI/DL Checkpoint
screeners should be DRE- or ARIDE-trained.

Conduct DUI Saturation Patrol operation(s). 20

. Conduct Traffic Enforcement operation(s), including but not limited to, primary collision 14

factor violations.

11.

Conduct highly publicized Distracted Driving enforcement operation(s) targeting drivers 4
using hand held cell phones and texting.

12.

Conduct highly publicized Motorcycle Safety enforcement operation(s) in areas or during 2
events with a high number of motorcycle incidents or collisions resulting from unsafe
speed, DUI, following too closely, unsafe lane changes, improper turning, and other
primary collision factor violations by motorcyclists and other drivers.

13.

Conduct highly publicized pedestrian and/or bicycle enforcement operation(s) in areas or 4
during events with a high number of pedestrian and/or bicycle collisions resulting from
violations made by pedestrians, bicyclists, and drivers.

14.

Conduct Traffic Safety educational presentation(s) with an effort to reach community 4
members. Note: Presentation(s) may include topics such as distracted driving, DUI, speed,
bicycle and pedestrian safety, seat belts and child passenger safety.

3.

METHOD OF PROCEDURE

A. Phase 1 — Program Preparation (1% Quarter of Grant Year)

o The department will develop operational plans to implement the “best practice” strategies outlined in the
objectives section.

e All training needed to implement the program should be conducted this quarter.

e All grant related purchases needed to implement the program should be made this quarter.

e In order to develop/maintain the “Hot Sheets,” research will be conducted to identify the “worst of the
worst” repeat DUI offenders with a suspended or revoked license as a result of DUI convictions. The Hot

Sheets may include the driver’s name, last known address, DOB, description, current license status, and the
number of times suspended or revoked for DUI. Hot Sheets should be updated and distributed to traffic and

patrol officers at least monthly.

¢ Implementation of the STEP grant activities will be accomplished by deploying personnel at high collision
locations.Media Requirements

e Issue a press release announcing the kick-off of the grant by November 15, but no earlier than October
1. If unable to meet the November 15 date, communicate reasons to your OTS Coordinator. The kick-off
press releases and any related media advisories, alerts, and materials must be emailed for approval to the
OTS Public Information Officer at pio@ots.ca.gov, and copied to your OTS Coordinator, 14 days prior to
the issuance date of the release.

. Phase 2 — Program Operations (Throughout Grant Year)

e The department will work to create media opportunities throughout the grant period to call attention to the
innovative program strategies and outcomes.Media Requirements

o Send all grant-related activity press releases, media advisories, alerts and general public materials to the
OTS Public Information Officer (PI1O) at pio@ots.ca.gov, with a copy to your OTS Coordinator. The
following requirements are for grant-related activities and are different from those regarding any grant
kick-off release or announcement.

1. If an OTS-supplied, template-based press release is used, there is no need for pre-approval, however, the
OTS PIO and Coordinator should be copied when at the same time as the release is distributed to the
press.

2. If an OTS-supplied template is not used, or is substantially changed, a draft press release shall be sent to
the OTS PIO for approval. Optimum lead-time would be 10 days prior to the release distribution date, but
should be no less than 5 working days prior to the release distribution date.
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3. Press releases reporting the immediate and time-valued results of grant activities such as enforcement
operations are exempt from the recommended advance approval process, but still should be copied to the
OTS PIO and Coordinator when the release is distributed to the press.

4. Activities such as warrant or probation sweeps and court stings that could be compromised by advanced
publicity are exempt from pre-publicity, but are encouraged to offer embargoed media coverage and to
report the results.

e Use the following standard language in all press, media, and printed materials: Funding for this program
was provided by a grant from the California Office of Traffic Safety, through the National Highway Traffic
Safety Administration.

e Email the OTS PIO at pio@ots.ca.gov and copy your OTS Coordinator at least 30 days in advance, a short
description of any significant grant-related traffic safety event or program so OTS has sufficient notice to
arrange for attendance and/or participation in the event.

e Submit a draft or rough-cut of all printed or recorded material (brochures, posters, scripts, artwork, trailer
graphics, etc.) to the OTS PIO at pio@ots.ca.gov and copy your OTS Coordinator for approval 14 days
prior to the production or duplication.

e Space permitting, include the OTS logo, on grant-funded print materials; consult your OTS Coordinator for
specifics and format-appropriate logos.

e Contact the OTS PIO or your OTS Coordinator, sufficiently far enough in advance of need, for
consultation when deviation from any of the above requirements might be contemplated

C. Phase 3 — Data Collection & Reporting (Throughout Grant Year)
e Invoice Claims (due January 30, April 30, July 30, and October 30)
e Quarterly Performance Reports (due January 30, April 30, July 30, and October 30)

o Collect and report quarterly, appropriate data that supports the progress of goals and objectives.

o Provide a brief list of activity conducted, procurement of grant-funded items, and significant media
activities. Include status of grant-funded personnel, status of contracts, challenges, or special
accomplishments.

e Provide a brief summary of quarterly accomplishments and explanations for objectives not
completed or plans for upcoming activities.

o Collect, analyze and report statistical data relating to the grant goals and objectives.

4. METHOD OF EVALUATION

Using the data compiled during the grant, the Grant Director will complete the “Final Evaluation” section in the
fourth/final Quarterly Performance Report (QPR). The Final Evaluation should provide a brief summary of the grant’s
accomplishments, challenges and significant activities. This narrative should also include whether goals and objectives
were met, exceeded, or an explanation of why objectives were not completed.

5. ADMINISTRATIVE SUPPORT
This program has full administrative support, and every effort will be made to continue the grant activities after grant
conclusion.
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State of California — Office of Traffic Safety
GRANT AGREEMENT

GRANT NUMBER

Schedule B M
FuND NUMBER CATALOG NUMBER FUND DESCRIPTION TOTAL AMOUNT
(CFDA)
164AL-19 20.608 Minimum Penalties for Repeat $70,000.00
Offenders for Driving While
Intoxicated
402PT-19 20.600 State and Community Highway $30,000.00
Safety
CosT CATEGORY CFDA ToTAL COST
TO GRANT
A. PERSONNEL COSTS
Positions and Salaries
Full-Time
$0.00
Overtime
DUI/DL Checkpoints 20.608 $29,600.00
DUI Saturation Patrols 20.608 $18,000.00
San Diego DUI Task Force 20.608 $10,800.00
Benefits @ 11.18% 20.608 $6,529.00
Traffic Enforcement 20.600 $12,600.00
Distracted Driving 20.600 $3,600.00
Motorcycle Safety 20.600 $1,800.00
Pedestrian and Bicycle Enforcement 20.600 $3,600.00
Traffic Safety Education 20.600 $1,068.00
Benefits @ 11.18% 20.600 $2,534.00
Part-Time
$0.00
Category Sub-Total $90,131.00
B. TRAVEL EXPENSES
In State Travel 20.600 $2,798.00
$0.00
Category Sub-Total $2,798.00
C. CONTRACTUAL SERVICES
$0.00
Category Sub-Total $0.00
D. EQUIPMENT
$0.00
Category Sub-Total $0.00
E. OTHER DIRECT COSTS
Educational Materials 20.600 $2,000.00
DUI Checkpoint Supplies 20.608 $5,071.00
Category Sub-Total $7,071.00
F. INDIRECT COSTS
$0.00
Category Sub-Total $0.00
GRANT TOTAL $100,000.00
6/22/2018 4:32:41 PM 36 of 338 Page 6 of 15




6/22/2018 4:32:41 PM

37 of 338

Page 7 of 15



State of California — Office of Traffic Safety
GRANT AGREEMENT

GRANT NUMBER

Schedule B-1 M
BUDGET NARRATIVE

PERSONNEL COSTS QUANTITY
DUI/DL Checkpoints - Overtime for grant funded law enforcement operations conducted by 4
appropriate department personnel.

DUI Saturation Patrols - Overtime for grant funded law enforcement operations conducted by 20
appropriate department personnel.

San Diego DUI Task Force - Overtime for grant funded law enforcement operations by appropriate 12
staff to conduct operations within the County as part of a countywide task force with other law

enforcement agencies.

Benefits @ 11.18% - Medicare 1.45 1
Workers Comp 9.73

Traffic Enforcement - Overtime for grant funded law enforcement operations conducted by appropriate 14
department personnel.

Distracted Driving - Overtime for grant funded law enforcement operations conducted by appropriate 4
department personnel.

Motorcycle Safety - Overtime for grant funded law enforcement operations conducted by appropriate 2
department personnel.

Pedestrian and Bicycle Enforcement - Overtime for grant funded law enforcement operations 4
conducted by appropriate department personnel.

Traffic Safety Education - Overtime for grant funded traffic safety presentations or campaigns 4
conducted by appropriate department personnel.

Benefits @ 11.18% - Medicare 1.45 1
Workers Comp 9.73

TRAVEL EXPENSES

In State Travel - Costs are included for appropriate staff to attend conferences and training events 1
supporting the grant goals and objectives and/or traffic safety. Local mileage for grant activities and

meetings is included. Anticipated travel may include the Governor’s Highway Safety Association

conference and the annual International Association of Chiefs of Police DRE conference which are

both scheduled for Anaheim. All conferences, seminars or training not specifically identified in the

Budget Narrative must be approved by OTS. All travel claimed must be at the agency approved rate.

Per Diem may not be claimed for meals provided at conferences when registration fees are paid with

OTS grant funds.

CONTRACTUAL SERVICES

EQUIPMENT

OTHER DIRECT COSTS

Educational Materials - costs of purchasing, developing or printing brochures, pamphlets, fliers, 1
coloring books, posters, signs, and banners associated with grant activities, and traffic safety conference

and training materials. Items shall include a traffic safety message and if space is available the OTS

logo. Additional items may be purchased if approved by OTS.
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DUI Checkpoint Supplies - on-scene supplies needed to conduct sobriety checkpoints. Costs may 1
include 28 traffic cones, MUTCD compliant traffic signs, MUTCD compliant high visibility vests
(maximum of 10), traffic counters (maximum of 2), generator, gas for generators, lighting, reflective
banners, electronic flares, PAS device supplies, heater, propane for heaters, fan, anti-fatigue mats, and
canopies. Additional items may be purchased if approved by OTS. The cost of food and beverages
will not be reimbursed.

INDIRECT COSTS

STATEMENTS/DISCLAIMERS
There will be no program income generated from this grant.

Nothing in this “agreement” shall be interpreted as a requirement, formal or informal, that a particular law
enforcement officer issue a specified or predetermined number of citations in pursuance of the goals and objectives

here under.
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State of California — Office of Traffic Safety GRANT NUMBER

GRANT AGREEMENT
Exhibit A _PT19074

CERTIFICATIONS AND ASSURANCES
HIGHWAY SAFETY GRANTS
(23 U.S.C. CHAPTER 4 AND SEC. 1906, Pu. L. 109-59, AS AMENDED)

Failure to comply with applicable Federal statutes, regulations, and directives may subject Grantee Agency officials to
civil or criminal penalties and/or place the State in a high-risk grantee status in accordance with 49
CFR §18.12.

The officials named on the grant agreement, certify by way of signature on the grant agreement signature page, that the
Grantee Agency complies with all applicable Federal statutes, regulations, and directives and State rules, guidelines,
policies and laws in effect with respect to the periods for which it receives grant funding. Applicable provisions include,
but are not limited to, the following:

» 23 U.S.C. Chapter 4—Highway Safety Act of 1966, as amended

* 49 CFR Part 18—Uniform Administrative Requirements for Grants and Cooperative Agreements to
State and Local Governments

* 23 CFR Part 1300—Uniform Procedures for State Highway Safety Grant Programs

NONDISCRIMINATION
(applies to subrecipients as well as States)

The State highway safety agency will comply with all Federal statutes and implementing regulations relating to
nondiscrimination (“Federal Nondiscrimination Authorities”). These include but are not limited to:

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq., 78 stat. 252), (prohibits discrimination on the
basis of race, color, national origin) and 49 CFR part 21;

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. 324 et seq.), and Title IX of the Education Amendments of 1972,
as amended (20 U.S.C. 1681-1683 and 1685-1686) (prohibit discrimination on the basis of sex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 794 et seq.), as amended, (prohibits discrimination on
the basis of disability) and 49 CFR part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. 6101 et seq.), (prohibits discrimination on the basis
of age);

e The Civil Rights Restoration Act of 1987, (Pub. L. 100-209), (broadens scope, coverage and applicability of Title
V1 of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation
Act of 1973, by expanding the definition of the terms "programs or activities" to include all of the programs or
activities of the Federal aid recipients, subrecipients and contractors, whether such programs or activities are
Federally-funded or not);

o Titles Il and I11 of the Americans with Disabilities Act (42 U.S.C. 12131-12189) (prohibits discrimination on the
basis of disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing) and 49 CFR parts
37 and 38;
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o Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations (prevents discrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or environmental effects on minority and
low-income populations); and

o Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency (guards
against Title VI national origin discrimination/discrimination because of limited English proficiency (LEP) by
ensuring that funding recipients take reasonable steps to ensure that LEP persons have meaningful access to
programs (70 FR 74087-74100).

The State highway safety agency—

o Will take all measures necessary to ensure that no person in the United States shall, on the grounds of race, color,
national origin, disability, sex, age, limited English proficiency, or membership in any other class protected by
Federal Nondiscrimination Authorities, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any of its programs or activities, so long as any portion of the
program is Federally-assisted;

o Will administer the program in a manner that reasonably ensures that any of its subrecipients, contractors,
subcontractors, and consultants receiving Federal financial assistance under this program will comply with all
requirements of the Non-Discrimination Authorities identified in this Assurance;

e Agrees to comply (and require its subrecipients, contractors, subcontractors, and consultants to comply) with all
applicable provisions of law or regulation governing US DOT’s or NHTSA’s access to records, accounts,
documents, information, facilities, and staff, and to cooperate and comply with any program or compliance
reviews, and/or complaint investigations conducted by US DOT or NHTSA under any Federal Nondiscrimination
Authority;

e Acknowledges that the United States has a right to seek judicial enforcement with regard to any matter arising
under these Non-Discrimination Authorities and this Assurance;

e Agrees to insert in all contracts and funding agreements with other State or private entities the following clause:

“During the performance of this contract/funding agreement, the contractor/funding recipient agrees—

a. To comply with all Federal nondiscrimination laws and regulations, as may be amended from time to
time;

b. Not to participate directly or indirectly in the discrimination prohibited by any Federal non-
discrimination law or regulation, as set forth in appendix B of 49 CFR part 21 and herein;

c. To permit access to its books, records, accounts, other sources of information, and its facilities as
required by the State highway safety office, US DOT or NHTSA,

d. That, in event a contractor/funding recipient fails to comply with any nondiscrimination provisions in
this contract/funding agreement, the State highway safety agency will have the right to impose such
contract/agreement sanctions as it or NHTSA determine are appropriate, including but not limited to
withholding payments to the contractor/funding

recipient under the contract/agreement until the contractor/funding recipient complies; and/or
cancelling, terminating, or suspending a contract or funding agreement, in whole or in part; and

e. Toinsert this clause, including paragraphs (a) through (e), in every subcontract and sub agreement and
in every solicitation for a subcontract or sub-agreement, that receives Federal funds under this
program.
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POLITICAL ACTIVITY (HATCH ACT)
(applies to subrecipients as well as States)

The State will comply with provisions of the Hatch Act (5 U.S.C. 1501-1508), which limits the political activities of
employees whose principal employment activities are funded in whole or in part with Federal funds.

CERTIFICATION REGARDING FEDERAL LOBBYING
(applies to subrecipients as well as States)

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement;

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with

this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit

Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions;

3. The undersigned shall require that the language of this certification be included in the award documents for all
sub-award at all tiers (including subcontracts, subgrants, and contracts under grant, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by
section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than

$100,000 for each such failure.

RESTRICTION ON STATE LOBBYING
(applies to subrecipients as well as States)

None of the funds under this program will be used for any activity specifically designed to urge or influence a State or
local legislator to favor or oppose the adoption of any specific legislative proposal pending before any State or local
legislative body. Such activities include both direct and indirect (e.g., "grassroots™) lobbying activities, with one
exception. This does not preclude a State official whose salary is supported with NHTSA funds from engaging in direct
communications with State or local legislative officials, in accordance with customary State practice, even if such
communications urge legislative officials to favor or oppose the adoption of a specific pending legislative proposal.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION
(applies to subrecipients as well as States)

Instructions for Primary Tier Participant Certification (States)

1. By signing and submitting this proposal, the prospective primary tier participant is providing the certification set
out below and agrees to comply with the requirements of 2 CFR parts 180 and 1200.
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2. The inability of a person to provide the certification required below will not necessarily result in denial of
participation in this covered transaction. The prospective primary tier participant shall submit an explanation of why it
cannot provide the certification set out below. The certification or explanation will be considered in connection with
the department or agency's determination whether to enter into this transaction. However, failure of the prospective
primary tier participant to furnish a certification or an explanation shall disqualify such person from participation in this
transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed when the
department or agency determined to enter into this transaction. If it is later determined that the prospective primary tier
participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for cause or default or may pursue suspension or
debarment.

4. The prospective primary tier participant shall provide immediate written notice to the department or agency to which
this proposal is submitted if at any time the prospective primary tier participant learns its certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

5. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant, person, principal, and
voluntarily excluded, as used in this clause, are defined in 2 CFR parts 180 and 1200. You may contact the department or
agency to which this proposal is being submitted for assistance in obtaining a copy of those regulations.

6. The prospective primary tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or agency entering into
this transaction.

7. The prospective primary tier participant further agrees by submitting this proposal that it will include the clause titled
“Instructions for Lower Tier Participant Certification” including the "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—Lower Tier Covered Transaction,” provided by the department or agency
entering into this covered transaction, without modification, in all lower tier covered transactions and in all solicitations
for lower tier covered transactions and will require lower tier participants to comply with 2 CFR parts 180 and 1200.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A
participant is responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to
participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any
prospective lower tier participants, each participant may, but is not required to, check the System for Award
Management Exclusions website (https://www.sam.gov/).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered

transaction knowingly enters into a lower tier covered transaction with a person who is

proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal government, the department or
agency may terminate the transaction for cause or default.

Certification Regarding Debarment, Suspension,and Other Responsibility Matters-Primary Tier
Covered Transactions

(1) The prospective primary tier participant certifies to the best of its knowledge and belief, that it and its principals:
(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in covered transactions by any Federal department or agency;
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(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State
or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public transactions
(Federal, State, or local) terminated for cause or default.

(2) Where the prospective primary tier participant is unable to certify to any of the Statements in this certification,
such prospective participant shall attach an explanation to this proposal.

Instructions for Lower Tier Participant Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out
below and agrees to comply with the requirements of 2 CFR parts 180 and 1200.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal government, the department or agency with
which this transaction originated may pursue available remedies, including suspension or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted
or has become erroneous by reason of changed circumstances.

4. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant, person, principal, and
voluntarily excluded, as used in this clause, are defined in 2 CFR parts 180 and 1200.

You may contact the person to whom this proposal is submitted for assistance in obtaining a copy of those

regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or agency with which this
transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause titled
“Instructions for Lower Tier Participant Certification” including the "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — Lower Tier Covered Transaction," without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions and will require lower tier participants
to comply with 2 CFR parts 180 and 1200.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A
participant is responsible for ensuring that its principals are not suspended, debarred, or otherwise ineligible to
participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any
prospective lower tier participants, each participant may, but is not required to, check the System for Award
Management Exclusions website (https://www.sam.gov/).

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information

of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course
of business dealings.
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9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9,
subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to
other remedies available to the Federal government, the department or agency with which this transaction originated may
pursue available remedies,

including suspension or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-- Lower Tier
Covered Transactions:

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participating
in covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.

BUY AMERICA ACT
(applies to subrecipients as well as States)

The State and each subrecipient will comply with the Buy America requirement (23 U.S.C. 313) when purchasing items
using Federal funds. Buy America requires a State, or subrecipient, to purchase with Federal funds only steel, iron and
manufactured products produced in the United States, unless the Secretary of Transportation determines that such
domestically produced items would be inconsistent with the public interest, that such materials are not reasonably
available and of a satisfactory quality, or

that inclusion of domestic materials will increase the cost of the overall project contract by more than 25 percent. In
order to use Federal funds to purchase foreign produced items, the State must submit a

waiver request that provides an adequate basis and justification for approval by the Secretary of

Transportation.

PROHIBITION ON USING GRANT FUNDS TO CHECK FOR HELMET USAGE
(applies to subrecipients as well as States)

The State and each subrecipient will not use 23 U.S.C. Chapter 4 grant funds for programs to check helmet usage or
to create checkpoints that specifically target motorcyclists.

LAW ENFORCEMENT AGENCIES

All subrecipient law enforcement agencies shall comply with California law regarding profiling. Penal Code section
13519.4, subdivision (e), defines “racial profiling” as the “practice of detaining a suspect based on a broad set of criteria
which casts suspicion on an entire class of people without any individualized suspicion of the particular person being
stopped.” Then, subdivision (f) of that section goes on to provide, “A law enforcement officer shall not engage in racial
profiling.”
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CC/CDC-HA Agenda
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The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the Mayor to sign the First
Amendment to the Agreement by and between the City of San Diego and City of
National City to extend the term of the Agreement for one additional year, from
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE: July 24, 2018 AGENDA ITEM NO.:

ITEM TITLE:

Resolution of the City Council of the City of National City authorizing the Mayor to sign the First
Amendment to the Agreement by and between the City of San Diego and City of National City to extend
the term of the Agreement for one additional year, from July 1, 2018 through June 30, 2019, to provide
fire and emergency medical dispatch services. (Fire)

PREPARED BY: Frank Parra DEPARTMENT: Fire
PHONE: 619-336-4551 APPROVED BY:

EXPLANATION:

On June 4, 2013, the City Council adopted Resolution No. 2013-77 to enter into an Agreement with the
City of San Diego to provide fire and emergency medical dispatch services to National City for five (5)
years, from July 1, 2013 until June 30, 2018. As allowed in Section M - Extensions of the Agreement,
the “Agreement may be extended for four (4) additional one (1) year periods by written agreement of the
parties, and subject to the Mayor’s authorization of a contract extension relative to each one year
extension.” The National City Fire Department would like the City Council to authorize the Mayor to
execute the First Amendment to the Agreement to extend the term of the Agreement for a period of one
year, effective July 1, 2018 through June 30, 20109.

FINANCIAL STATEMENT: APPROVED: FINANCE
ACCOUNT NO. APPROVED: MIS

ENVIRONMENTAL REVIEW:
This is not a project and, therefore, not subject to environmental review.

ORDINANCE:  INTRODUCTION [ | FINAL ADOPTION | ]

STAFF RECOMMENDATION:
Adopt the resolution.

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:
1. First Amendment to the Dispatch Agreement
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The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City waiving the formal bid process pursuant to
Municipal Code section 2.60.260 for the purchase of a Pierce Arrow XT pumper, and
authorizing the City to piggyback the City of Los Angeles Supply Contr
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  jyly 24, 2018 AGENDA ITEM NO. |

ITEM TITLE:

Resolution of the City Council of the City of National City waiving the formal bid process pursuant to Municipal
Code section 2.60.260 for the purchase of a Pierce Arrow XT pumper, and authorizing the City to piggyback the
City of Los Angeles Supply Contract 59710 — Amendment 1 with Pierce Manufacturing, Inc., that establishes a
per unit cost of $717,809.00 to purchase the pumper at a discounted unit cost of $689,463.14 with equipment
options totaling $11,858.07 for the National City Fire Department for a grand total of $701,321.21 using the
Vehicle Replacement Fund. (Fire)

PREPARED BY: Frank Parra DEPARTMENT: Fire
PHONE: 619-336-4551 APPROVED BY:
EXPLANATION:

As allowed by Municipal Code section 260.260, the City would like to piggyback the City of Los Angeles Supply
Contract 59710 — Amendment 1 that establishes a per unit cost of $717,809.00 to Pierce Manufacturing, who was
determined to be the lowest responsive, responsible bidder, and was awarded their bid for a Pierce Arrow XT
pumper.

Pierce Manufacturing is pleased to offer the City of National City the opportunity to take advantage of this
competitive bid price. The City of National City specifications had $54,344.00 less in options and the prepayment
discount of $25,449.00 that was applied. This award is made for $638,016.00 unit price bringing National City’s
final price for the pumper to $689,463.14 including tax and other fees. In addition, $11,858.07 in equipment options
for the pumper brings the total cost to $701,321.21. Appropriation established in the Vehicle Replacement Fund
for fiscal year 2019.

The City of Los Angeles bid process fully complies with Municipal Code section 260.260. Additional market
research has been conducted to consider current pricing, other brands, other purchasing options, and it is in the
City’s best interest to take advantage of this opportunity.

FINANCIAL STATEMENT: APPROVED: Finance

ACCOUNT NO. _ APPROVED: MIS
644-412-125-519-0000 (Vehicle Replacement Fund) — $701,321.21

ENVIRONMENTAL REVIEW:
This is not a project and, therefore, not subject to environmental review.

ORDINANCE: INTRODUCTION: FINAL ADOPTION: | |

STAFF RECOMMENDATION:
Adopt the Resolution.

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

City of Los Angeles Supply Contract 59710 — Amendment 1
Proposal for Furnishing Fire Apparatus

Proposal for 100% Pre-Payment Option

New Apparatus Equipment List

Resolution

agrwhE
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SOUT

NATIONAL CITY FIRE DEPARTMENT

100% Pre-Payment Option

April 5, 2018

OAST

If a 100% pre-payment were made at contract signing, the following discount would be applied to
the final invoice:

Each Extension

One ( 1) Pierce Arrow XT Pierce's Ultimate

Configuration (PUC) pumper per the

enclsoed proposal for delvery sum of $ 663,465.00 || $ 663,465.00
100% Prepayment Discount $ (25,449.00)|| $ (25,449.00)
APPARATUS COST $ 638,016.00 || $ 638,016.00
SalesTax @ 7.750% $ 49,446.24 (| $ 49,446.24
Performance Bond $ 1,99040 |[ $ 1,990.40
California Tire Fee $ 1050 || $ 10.50
TOTAL PREPAY PURCHASE PRICE $ 689,463.14 (| $ 689,463.14
Less 100% pre-payment at Contract Signing $ 689,463.14 || $ 689,463.14
BALANCE DUE AT DELIVERY $0.00 $0.00

100% PRE-PAYMENT DISCOUNT SHOWN ABOVE IS AVAILABLE IN TWO WAYS:

a)
b)

If your department makes a 100% cash pre-payment at contract signing.
If your department signs up for a lease-purchase with Pierce Financial Solutions. This would
require no money down and no payments for one (1) year if desired.

Discount for the 100% pre-payment option includes discounts for the chassis, interest, aerial
(if applicable), and flooring charges.

Any item added after this option is elected will come at additional cost and will be added to the

final invoice.
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New Apparatus Equipment List

& cQ.\\&

) ooé\ S QQ’% & @&Q’ 5‘2}%
EQUIPMENT TYPE <\(<’ @ 4((’ Q® S <& @0
POLY SALVAGE COVER 12' X 18' 1
PUSH BROOM 18" 1 DIXIE LINE $30.00 $30.00
DECON BRUSH 1 DIXIE LINE $15.00 $15.00
ROUND SHOVEL 1 MES #268 $69.95 $69.95 |FFSHOSS38FSS
MCLEOD 1 MES #268 $82.95 $82.95 [MT48FSS
PULASKI 1 MES #268 $55.95 $55.95 |#38PE136
SQUARE SHOVEL 1 DIXIE LINE $20.00 $20.00
RUBBER BLADE SQUEEGEES 3 DARLEY #288 $120.00 $360.00 |BK193
AUTO CRIB AC-14 2
500 WATT HALOGEN LIGHT 2 DIXIE LINE $50.00 $100
LOCK OUT KIT 1 MES #498 $200.00 $200.00 10040
BOLT CUTTERS 1 MES #86 $230.95 $230.95 |T988
1" TFT BUBBLE CUP 1 MES DS1024BCP
1.5" TFT BAIL 5 MES F125FP
1.5" TFTV DUAL FORCE 5 MES HMD-TOS
1.5" BUBBLECUP TFT 5 MES F2095BC
PRO BAR HALLOGEN 30" 1 MES # 591 $325.00 $325.00 891600
6' NEW YORK HOOK 1 MES $115 $115 |RH-6-FIREHOOKS
8' NEW YORK HOOK 1 MES $140 $140 |RH-8-FIREHOOKS
HYDRANT WRENCH WITH 2 UNIVERSAL SPANNERS AND BRACKET 2 MES #198 $165.40 $330.80 |#01519000
WILDLAND PROGRESSIVE HOSE PACK 4 MES #59 $112.46 $449.84 (#HP200
TFT LDH INTAKE VALVE 2 MES AB7NP-NX-PS
WILDLAND HOSE CLAMP 4 MES #223 $49.00 $196 |#HC-15
21/2"WYE TO 2 1/2" 1 MES #205 $245 $245 |#LWNL
21/2TO 1 1/2 GATED WYE 2 MES #223 $192.00 $384 |#WV
2 1/2" GATE VALVE 2 MES #205 $310.00 $620 |#CHGV
4" DOUBLE MALE 1 MES
4" DOUBLE FEMALE 1 MES
2 1/2" DOUBLE MALE 2 MES $17.65 $35.30 [H36-25NH-25NH

54 of 338




2 1/2" DOUBLE FEMALE 2 MES #219 $85.91 $171.82 [#53R2525
2 1/2" SIAMESE 1 MES
21/2" TO 1 1/2" REDUCER 4 MES
1/1/2" TO 1" REDUCER 2 MES
H20 EXTINGUISHER 2 MES #235 $129.00 $258 |#240
Co2 EXTINGUISHER 1 MES #234 $400.00 $400.00 |#332
PURPLE K DRY CHEM EXTINGUISHER 1 MES #234 $190.00 $190.00 [#A413
HIGH RISE HOSE STRAP 2 MES #61 $67.46 $134.92 [#HS100
3/8" SMOOTH BORE TIP 4 MES
BALL SHUT OFF VALVE 2 MES #222 $129.00 $258 |SOV-SWPG-15NH
TRUCK MOUNT FOR TFT CROSSFIRE MONITOR ON A 3" RISER 1 MES
TFT CROSSFIRE XFC-52 1 MES $3,675.00 | $3,675.00 |#xfc-52
2 1/2" TO 4" INCREASER 1 MES
2 1/2" TO 4" REDUCER 1 MES
2 1/2" TO 4" INCREASER WITH EARS 1 MES
H20 EXTINGUISHER BRACKET 3 MES #233 $45.03 $135.09 |#700229
K TOOL MES
CROW BAR BRACKET 1 MES #284 $47.80 $47.80 |#CHR55201C
H20 WATER EXTINGUISHER CAN HARNESS 1 MES
AXE HANDLE BRACKET 3 MES #284 $38.40 $115.20 |#ZSMA5201C
GAS CAN MOUNT 1 MES #279 $47.80 $47.80 | #QM-OSC-1
BOLT CUTTER BRACKET 1 MES $47.80 $47.80 |#BCB
QUICK MOUNTING PLATE 4 MES #284 $46.20 $184.80 [#QL48225C
BA BRACKET 2 MES UN-6-30-3-F
MISC. MOUNTING BRACKETS HANDLELOK 10 MES #283 $36.95 $369.50 |#1004
COUPLING MOUNTS 2.5" 8 MES
COUPLING MOUNTS 1.5" 8 MES
COUPLING MOUNTS 4" 3 MES
REEL LITE BOOSTER HOSE 6 MES 143.75 $862.50 |RL 10RB
MOBILE 800 MGZ RADIO 1
MOBILE VHF RADIO 1
VHF PORTABLE RADIO 4
VHF PORTABLE RADIO CHARGER 4
800 MGZ PORTABLE RADIO CHARGER 5
800MGZ PORTABLE RADIO 5
Sub total $10,903.97
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Shipping ?

8.75% Tax $954.10

TOTAL $11,858.07
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CC/CDC-HA Agenda
7/24/2018 — Page 60

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City, waiving the formal bid process consistent with
National City Municipal Code Section 2.60.260 regarding cooperative purchasing and
authorizing the City (Buyer) to piggyback 1) the State of Califo
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  |july 24, 2018 AGENDA ITEM NO. |
|

ITEM TITLE:

Resolution of the City Council of the City of National City, waiving the formal bid process consistent
with National City Municipal Code Section 2.60.260 regarding cooperative purchasing and authorizing
the City (Buyer) to piggyback 1) the State of California Department of General Services Contract
#1-18-23-14B to award the purchase and build-out of six (6) fully equipped police patrol vehicles to
Folsom Lake Ford in an amount not to exceed $363,109.38; 2) the County of San Diego Department
of Purchasing and Contracting Contract #550743 to award the purchase of police radios for the new
patrol vehicles to the Regional Communications System (RCS) vendor, Motorola Solutions, Inc., in an
amount not to exceed $27,729.91. |

PREPARED BY: Ray Roberson, Management Analyst Il DEPARTMENT: Engineering/Public Works

PHONE: [(619) 336-45834 APPROVED BY: /}I/
EXPLANATION: U I ﬂ

See attached explanation.

| FINANCIAL STATEMENT: APPROVED:\
e e S ——

ACCOUNT NO. APPROVED: mis

644-411-000-511-0000 (Equipment Replacement Reserve): $390,839.29 |
$405,000 is appropriated in the FY2019 budget for patrol vehicles.

ENVIRONMENTAL REVIEW:

N/A

Nyr

ORDINANCE: INTRODUCTION: | | FINAL ADOPTION: | |

STAFF RECOMMENDATION:

Adopt Resolution awarding the purchase and build-out of six (6) police patrol vehicles and radios for the
National City Police Department.

BOARD / COMMISSION RECOMMENDATION:
IN/A

ATTACHMENTS:

Explanation

Proposals/Quotes

State of California Department of General Services contract 1-18-23-14B

San Diego County Department of Purchasing and Contracting RCS Contract #550743
Resolution

kN =
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Explanation:

As part of the FY 2019 annual budget, City Council approved funding through the
Equipment Replacement Reserve for the purchase of six (6) patrol vehicles for the
National City Police Department. Staff seeks Council authority to waive the formal bid
process consistent with National City Municipal Code Section 2.60.260 regarding
cooperative purchasing and authorize the City (Buyer) to piggyback 1) the State of
California Department of General Services Contract #1-18-23-14B to award the purchase
and build-out of six (6) fully equipped police vehicles to Folsom Lake Ford in an amount
hot to exceed $363,109.38; and 2) the County of San Diego Department of Purchasing
and Contracting Contract #550743 to award the purchase of police radios for the new
patrol vehicles to the Regional Communications System (RCS) vendor, Motorola
Solutions, Inc., in an amount not to exceed $27,729.91. Folsom Lake Ford will
subcontract with Lehr Auto Electric & Emergency Equipment for the build-out and up-
fitting of the police department vehicles.

NCMC Section 2.60.260 provides authority to the purchasing agent to join with other
public jurisdictions to take advantage of cooperative purchasing opportunities, including
but not limited to any federal, state or local agency pricing program or structure that is
determined by the purchasing agent to allow a procurement that is in the best interests of
the City. The purchasing agent may buy directly from a vendor at a price established
through competitive bidding by another public agency whose procedures have been
determined by the purchasing agent to be in substantial compliance with the City's
procurement procedures, irrespective of the contracting limits of that jurisdiction or
agency, even if the City had not initially joined with that public agency in the cooperative
purchase.

National City's purchasing staff has confirmed that both the State of California
Department of General Services Contract #1-18-23-14B with Folsom Lake Ford as well
as the County of San Diego Department of Purchasing and Contracting RCS Contract
#550743 were competitively bid through a Request for Bid (RFB) and bid process, and
that the respective procurement procedures are in substantial compliance with those of
National City,
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THE FGE "SOURCE

e s

12?’55 FOLSOM BL‘VD » FOLSOM, CA 95630. *(916) '853-2000

2019 ORDER 14-16 WEEKS
FINAL ORDERS DUE 9/21/2018

BUILD IS ON FIRST COME BASIS

K8A 4DR AWD POLICE
JI12.6" WB
v UM AGATE BLACK
9 CLTH BKTS/VNL R
W EBONY BLACK
500A EQUIP GRP
. FREM SINGLE CD
99R  .3.7L V& TIVCT
44C .6-5PD AUTQ TRAN
16D BADGE DELETE
17T CARGO DOME LAMP
18W  RR WINDOW DEL -
21L  FRONT AUX LIGHT
423 CAL EM NOT REQD
430 COURTESY DISABL

515 DUAL LED LAMPS
53M  SYNC SYSTEM

558 BLIND SPOT INFO
598 KEY CODE 1284X
G6O0R  NOISE SUPPRESS
66A FRONT HDLMP PKG
. JGRILL WIRING
-68G  RR DR/LK INOP

———

J6R REVERSE SENSING

87R  RR VIEW MIR/CAM

90E LH/RH PNLS III

92R  SOLAR TINT 2ND

936 CAL SER VEH EXP
FLEX-FUEL

153 FRT LICENSE BKT

= LAKE Fﬂﬁn
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DIANIEL A, RAJMONDI

ey Cihasm
PATROL Celf, (914) #25- o
Fax (914) 353-2078 -
7111/2018
$34,460.00

$20,836.07 LEHR UP FIT
$56,296.07

$ 483841 TAX @ 8.75%
$ 8.75 CA TIRE FEE
$60,143.23

$ 375.00 SHIPPING

$60,618.23 DELIVERED

LESS $500.00 DISCOUNT
20 DAY PAYMENT

INCLUDES PAINTED WHITE

.ROGF AND 4 DOORS

REGISTRATION



1 , . BASE PRICE $30.994 65

T eit172018 ""201% POLICE INTERCEPTOR UTILITY , PROPRIETARY
| contract 1-18-23-148 EQUlPMENT GROUP 6L - ;o
T Polon Interceptor. Utily AWD (incl. D&D) — ) '
__37LWT:~VGTFFVvdﬂlﬁ-Speedkmaﬁchmm!m

~ Eleletes gam
Notes. mmmmmm 858, 98W, 96T

B

_ mmﬂn#mwgﬂ mmmm’imog i © o |
¢irill housing sssemblics wer $131.00
memgmmmmmmmmfmmmmm :

Nots: Jamnmmmwm :

«rmmmnmmmnmmmmmmmm ) : o
m mm gm'ﬁw(m) 6EA 860.0

~Wiring, LED lghts Controlle ot fncl $880.00

Mote: ammmg%wmumwmemummw@m(m ' ' S

= |
o axing s m’mﬁmm{mmimmmwum osr | .
B L seano

~immwmmmwmwmwwmmmmMm
_ ﬁ” ﬁng:sauy'wwm ot ingiudied
) m&mmpwmuummwm

m "}" "m"(ia’mmmwmwgwmwﬂmwsmwmm

' to ingide glass

- LEI {driver's side rod / Passenger aide i

B et (Wm%g%_ e vhn Tgeioss open - 580 $476.00
e Lﬁﬁnghtsmiy Wﬂny mhldad, . ] .

- inloud
: m ﬂmﬂwmmm%mmumwmmw

: vnmmmmmmmaﬂwwhm

W

: ﬂaﬁﬂ% lrs —upprts up 1 () LED s (i conparent)
Dm& m‘w"&hwm ]

" oG &4 200

~Whalan POCEF @3 Fota Gt incuntnd bt 2w et $1,399.00

o g e Spedfb (mu O aran) Ghrmacts PCCSF o Control Head

i e sion o eaior [B0A)

s | $444.00

'mummcmnmmwcmzw
Hum: Not avaiishie with optiotis: 83U, 87H and

Pond
M% mmxmm 6GA, 668, 65C; pivs
!&%m bﬂﬂnda“‘rwsaat}
‘ nm%mmmmwmmwm&w outgut pighails
: m“h mwm cmmwmm)mmcmmmmwmm 67H $3,568.00

wﬂﬂ@mwwmﬁ
ﬂ(i!ﬁiaﬁﬂearl_m fB!ua)mdhamaasw mwwm’g
~100-Watt Siran /

= Hiekion Door-tock %ﬁw‘ﬂm Harm impnrabla (San
avaiable Wiy

e Dot

I et bt Brs Eloseabriovrent Pvowone 8 0 Stowwdand Bemdormard % e il
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o o e ey oo | o CONTRACT
mwﬁ%mmww mmmwmﬁed{mmm) | $’2"1 00 |
- at, $a1.00
Daytme Rurning Lamps o0 5ot disahie where

| mnmmmmm?ﬁmm_ | i _

{ Datmemuminglampe e [ e $46.00

‘1. Dome Lamp — Red/Wiite in Cargo Area ] o $54.00
.mwmmmmmmﬂdpﬁedimsﬁe-&m) 2L $’5&7’?.00
'mmmnmwmnsam*wmm?mmmsmuﬁwmmm-- v ' .
ml&mwa - $668.00
Frcan interior Visor Light g ' ‘
~Suner bw-pmﬁlemmbg Eghtbuhzlly rawdmumtnpufmemndﬂt{ﬂdmm W o .

_ h ‘H m&mmumw‘m) _ $1,165.00 ¢
Pm-wmng farmﬁelﬁbm slren and Spoaker $54.00 S0A +I5-6BA [ P-BTG[ P-87TH ! P-57U
““ﬁwmmmmummummm»mmwm ~Biue) B $601.00
Rear ﬂerTraiﬁcWalﬁngm&ED) S

~ Fully d in rear spoller for enhanced visiiy oer $1.463.00
«Provides redblus/amber
Note: - Requires Flsar Coneolo Plsis (887). Not évalable with intecior Upgrarda Package (854))
poy - ; {rivar S1ds - Sice — Bhue)

Sm&h:k:rﬁksﬂ o Mm:‘nm{l)rmstda Red f Passengar ) | |
ﬁ“wm&;\“ﬂﬂm controler ot inslded, 538 $304.00
mw' cmwwmummma(mmmmmmm(mwum
mﬂw&mmwm Ay _ . | R 514500

L, _ BASE PRICE $30,994.65

611172018 2019 POLICE INTERCEPTOR UTILITY
CONTRACT .1-18-23-14B EQUIPMENT GROUP

R e T S L T e ol ety

- Aasarconsole BEF o
_»Pwmgﬁrg?ﬁe&m{ H)- mmmm%#‘wdma!farﬂﬁm

Wirng ¥P 10 rear cargo (wer!a) . - ' ;
ggg“ t vables mmwmdxgywomtmmmmm 1 s $578.00
mmwmmnmﬂd& WbﬁWI |
o Recommend ' Wire Hamess Ommmiﬂmﬂcandzw

mmmmmmw
so!utim&mmdas

$110.00

| $135:00
Mala4 pln comectons .
m-pmmmmr o

Note; nmmmmmmmmm
’4‘,"'7,

WIS Y . S S W ST . R . PRV SENE UG SN S S I S

& vy Mo frsr Bhife: yieselal Yoaur | 65 of 338




L ‘

T 6111/2018 2019 POLICE INTERCEPTOR UTILITY
 CONTRAOT 1-18-23-14B EQUIPMENT GROUP :

mmmww - T — '. N f: $648 00
Duai (mwmmmm} - ' - '_ T sV | $695.00° ,
AR SO T TR : e R e R e P o 5 P s et -"1 '
GIm—Soim'T‘m mmmmummmmmnmmmj 226G ) AESR -
Glass - Salar Tint 2% Raw Ordy, m%mﬂwﬂmmmm ma $89.00
Roof Ravk Side Rails -~ Biack BB $163.00 .,

_ Defiector Plate (St {Standafdm Emaoosm‘mghe)

T Footu gmw | | 1 e - $877.00

o White {YZ) On
Note: Netavmhbhwimmmmnnumsw O, G1E, UiF NG, 01H, 914

" Roorvin , - $732.00

= RHLH -Doorsﬂnly\riny!

» Wmﬂ
Rotwz m&bﬁnmm@msmsm Gk, S1F, 916G, SH4, o1d
Two-Yone Vinyt - Root

* Foof Vi 918

Hate: m%ﬁm_hm~m:smm | | _$513.00

o Whits O ' e A
obe: Kok avadaple with mehmwm&am 10, 915, 91F, 916G . $31 9.00‘

wmwwwnp- “non-reflective™
Whita {YZ) leftering locaied on L/RH sides of vehicle CT _
Nate: Net avatobie with e he foliowing options; 914, 810, 91E, §1F, 916,91 _ $831 00
Vil Word Wrap — POLICE “refiectiver ' [ ‘
MI&M&QWN LH/RH sides of vehicle mE |
Natte: Hot avaliobl with the mmsm,mc,am HIE, 915,914 : . $83’i 00
¥ Whis 'm'mmm of vaticle | §IF
‘ . N
mmﬁm hsmmpﬂmr m. 91C, 510, 91E, 916,810 _ _ S $831 QO:O'

% ST

Hnu:l:)nly ‘wih the standard Potics wheel, not avallable wilt 845 _
'18'Pammdammwn . ' B
Note: whast s 3 18" conventonal (Palion) biack stoe] whool _ _

““Fiestr View Camera (tncludies Elacirochrors: Feer View is cispiapad
reglace atandard in ' _
mmem&?ﬂmc%fmwﬁgmmm - m NC _
mmmm&mmmmm f:m&mmsmmapmmsmemwim 525 | $308.00
Remappable {4) switches on siaering whee! {less SYNCE) e towR _ $163.00-
Pemappable. t4)mmmmmmaamuzsm _ _ N [} S $183.00

GRSt 3 e ;
mﬁmmmmmmwmomh R $3145.00.+
mmwwmwmmmmm‘ - _ a2 | $16R.00 ./ P-ETH
Rear-Door Hancles Inopereble / Locks Operable” ' ' 1 sl Sas.00

180

Hear-Door Handies Inoperabla / Locks ingperable” $365.00 o
WMIWW(MWMWWWwMMWM Eliminates '
nvmmgﬁ M%msmwm?mmd eﬂmlmsﬁmmﬁmmwme _

and mmmmmmm.mmm ~ 1 w6 ] 513100 . /pet
2 Row Cloth Seats _ . s8F $64.00 .-/ P50
Pmpmmgasﬁ(%y)mwrwﬁﬂomdlmwaf . o ) arp $34000 .

T Optisns 65L,'88G, 53H and B2 not avalabla In any combination
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£ ; ' . . BASE PRICE $30.994 65
6/11/2018 2019 POLICE iNTERCEPTOR UTILITY IR PROPREETARY
| SONTRACT 11823148 EQUIPMENT ELECT OPTIC '

] ¢-"r«ts‘5“'

u&"&mmmm 673.8‘!14!82‘&1. o

Hayad Allke — 1204
" Heyed Allice ~0135x

“Weyed Alle —0576x

Keyed Ao ~ 1111x

eyed Afie — 1294

90D
mmmmlln«msmmw WNE CQNTRACT
_ Balfstic Door-Panels {Level 1V+) - Driver Front-Door Omy’ 90K | $2.623.00
Baiistic Door-Paneis (Leves Va}~ nrwer&mmmmomy’ . NG 5504700
BLISE~. Bind oot M wih Grosa-traific Alort ) e T
otet incdes i m mmmmmwym ofampe oo PESB/BAE ] 8560.00-
Tociciie Gas Cap for Easy FusiD Capless FuetFiler 8| 621.00 7
M?m-— Hegtad Sidoview 4o e e
mmmmmmmwm@amm . - $64.00 -

P R e S

had iE Y y ¥ bt . m . -

~ Hedquires Fob (B5F , .

e Tantors v te engine hineing ar from unauthoried | o

Wmmofﬂm e iy B ravod o lian e vehie v | 47 $273 69
M“‘““’*‘*%m"%%« Ky fobs mpﬂs’ si’&“““ mwﬂ&wmm """' $384.00 |

Nom: Not v mmm Cacyo Storage Vautt (83V) 1WA __ $637.00

%mmr badging B! 1wy
qum‘!WMMﬁommh&?@%M R - NG
o N s atre wih Siades lociaple oo and comoariment ght) | &V $265.00
Guards : ‘
%mmmm&nmmoﬁmmm N T .!SD 2 $74.00
Mﬁmamwmmmm mewmvehmespeadandemm
mﬁzm:shtg bbaanﬂﬁhad diaamsﬂe ﬂg’%! a1 m} S
mmw&mm m L Q) u..-r.:; latnal AL].,E!EIL‘,'I ] A $64.00
_ MWM(MW} ) ' T sm | GONTRACT
Enhanced PTU Cooler ~Power Transfer Unit ' )
mw&mT i Omﬁnmlﬁ»)ﬁendad"fmmem g8
Nots: Rooutms the 351 VB. E@mw - ; $3,057.00
mwmmmmmdp@) ' N 8K $314.00. 7r-a7H

*Tagled and ments MWM&NUWMM.M kvl Hiv
a &%xsmmsrgm(mwm«wh i
’ wa?eaxgmm‘?ﬁcﬂwasm

#5568 % 4% mem M163 3,365 .

»5.56 x 45mun MB55 4n

3 the [ 0104.01 Lavel Vi
Tt e ghioany 4 St L

) ;TS&!WLPSG.
¢ 7,522 51 mm g1 8. é’aaawm WLAP
uWﬂmLmlM-mdudm of e ML Leval Hland D rourids stad kv foatnoue 2.
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Sales Quote
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Paga:
4707 Northgate Blvd Sacramento, CA 95834 Quote Number; 12666
Phone: 916-646-6626  Fax: 916-646-6656 Dacurnent Date: 7/2018
Terms! Met 30
Payment Mathad:
el Folsom Lake Ford Ship Folsom Lake Ford
To:  Tammy To:  Tammy
12755 Felgon Blvel 12755 Folsom Bl
Folsorm, CA 95630 Folsom, CA 95630
Phone: Phone:
Ship Via Custorner 1L 15075
lLocation; Lehr - Sacramento SalesPerson Mike McGea
Blanket:PQ:
vahicle Information:
2019 FORD UTIUTY, Unlt: NATL CITY
Iterm Nou Description Category Cuantlty Unit Price Total Frice
Refarred Lo Invoica No, 5114733
Quote Requasted by Tony Gaut
Br2019ITU16 PEAS0LA IONS SETINALTP 1 72600 72600
SA315P SIREN SPEAKER WHELEN 1 20500 208,00
SAKS1 SPEAKER BRACKET WHELEN 1 28.00 28,00
IWBRRRB LIBERTY NI WHELEN 1 1,650.00 1,550.00
STRKT83 STRAP KIT WHULEN 1
VTABOSR VERTEX RED WHELEN 1 7840 7800
VTXGO9B VERTEX BLUE WHELEN 1 78400 7860
JONR ION LED RED WHELEN 1 12600 12640
JONB ION LED BLUE WHELEN 1 12600 126,00
IONGROM ION GROMMET MNT WHELEN 2 501 10.02
CCSRNTA3 CENCOM SAFFHIRE WHELEN 1 fi25.00 (25,00
GK11191B1585CA GUN RACK 1B15 SETINA 1 729.00 72900
C-V5-1400-INUT UTILITY CONSOLE HAMIS A 23100 231.00
C-EB15+HILN-1P FACE PLATE 1 PC HAVIS 1
C-ER40-CC5-1P FACE-PLATE 1 PC HAVIS |
CaFPa2 PLT, 205, HAVIS 1
C-FP-1 PLT, TMS, HAVIS 1
C-5M-800 CON,SM,BTMS,0DG HAVIS 1 100.21 109:21
C-CUP2- CON,ACSY,CUPHLD HAVIS 1 3528 35,28
MMSEU-1 MAGNETIC MIC KT MAGMIC 2 28.50 57.00
14,0553 JACCR/S ABLE2 i 25.32 2532
C-HDM-153 FLEOR MOUNT HAVIS 1 91.56 91.56
C-HOM-202 POLETELEHDM,8 HAVIS 1 193,56 133.56
C-HDM-401 SUFPORT BRACE HAVIS 1 54,60 54.60
4101 DOCK MASTER COPELAND 1 190.00 190.00
NMD-K-DS COAX CABLE RADIO i 18.50 18,50
TRABE0G3 PHAMTOM LOW PRC RADIO 1 41.00 41.00
25007 SL20XP W/DC STRMLIGH 1 99,66 99,66
DECALS Decaf Materials OTHER 1 385.00 385.00
DS-PAN-111-1 CF31 DOCK S6L HAVIS 1 745.00 745,00
LP5-104 CF31 POWER SPLY HAVIS 1 171.86 17186
AP-GPSI0-W-S2-8 GPS ONLY ANT RADIO 1 75.00 75,00



Sales Quote

Page: 2
4707 Northgate Bivd Sacramento, CA 95834 Quata Number: 12668 -
Phone: 915-646-6626  Fax; 916-646-6656 Document Date: ‘W/aﬁ'fm;’ 07
Terms: Net 30
Payment Method;
Sell  Folsam Lake Ford Ship Fulsgrn Lake Ford
Tar  Tammy To:  Tammy
12755 Folsom Blvd 12755 Folsom Blve)
Folsom, CA 95630 Folsem, Ch 95630
Phona: Phong.
Ship Via Iristallation _ Customer 1D 15075
Location: Lehr- Sacramento SalesPerson Mike McGee
Blanket PO:
Vehicle Information:
2019 FORD UTILITY, Unit NATL CITY
Item No. Deseription Category Quantity  Unit Price Total Price
D3-0211 UTIL HRNS FRONT PATROLPO 1 595,00 595100
C-ARM-1017 ARM REST HAVIS 1 65,96 - 6596
PKOFIBITUI2TMSCA 8YS RP 75725 SETINA 1 £99.00 699,00
QrOGAAITUI2 CONTOUR SEAT SETINA 1 635,20 £638.20
WEKOB14ITU12 WINDOW GUARDS SETINA 1 167.20 167.20
PRKOZ1BITY122MND 12V5 LEXAN PART SETINA 1 351.20 351.20
TKO2411TU12 CARGE BOX SETINA 1 859,20 959:20
TPABZEY LOWER RADIO TRY SETINA 1 285,60 2B5.60
WEDOA0ITU 12 REAR WINDOW.SET SETINA 1 264,00 268.00
TK0478ITU12 CARGQ DECK&TRAY SETINA 1 412,00 41200
C-MD-119 11" SLIDE ARM HAVIS i 264,50 264,50
B492T 5 LB, FIRE EXT MISC 1 8500 85,00
CofPaA - PLT,4MS, HAVIS 1
C-£B28-XTL-1P FACE PLATE 1 PC HAVIS 1
G Graghics tnstallation QTHER 1 195.00 195.00
I INSTALLATION CHARGES LABQR 1 289500 2995.00
CF-BAZ1504 4GB RAM PANASCNI 1 107.00 197.00
CF-3117315KM CF-31 LAPTOR PANASONI 1 5410.00 541000
CF-K31HD5032 S00HRD 7200RPM PANASONI 1 162.00 162.00
C-EB25-MAS-17 FACE PLATE 1 PC HAVIS 1
C-AP-0325 CONLACSY,BOX,IM HAVIS 1 3864 38,64
PKILLMAG Siren Park Kill LEHR 1 42.00 42.00
F Shipping Charges OTHER i 250,00 250.00
Amount Subject to Sales Tax 0 Subtotal $20,836.07
Amount Exempt from Sales Tax 20,836.07 Total Sales Tax: $0.00
Totalk $20,838.07
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APAAM U

RUOTE Tt Nutlonal Gity Pollea » Gralinm Youny - B10-230.4514

DATEY July 3, 2010

PREFARED BY: Andy Grlnin 050-884-3660 acrmmidaywipaloss.corm

Gwinla Valjd [iirongh Desamber 31, 2018

Qugla # GUOD0DIIISEHAG

m MOTOROLA SOLUTIONS

iLina i G Part Number

el

M25URSSPWIAN

Itemn Description

Lisl Prica

GEDDIMob & Rad o SIRcGg: 08 Haa

APXE500 7/800 MHZ MOBILE RADIO

UnitDlgsounlad
Prica

$1,523.75

Tolol Extendod
DIsgount Price

T Wi2BA

ARD; PALM MICROPHONE

[}] GH0GBE

ENE:ASTRO DIGITAE CAl TP ARY

e Ga42A.) ADD: Q5 CONTROL EEAD

d G&7BE RGP REMOTE MOUNT MID FOWER
o GA4AAE ABD: AFX CONTROL HEAD SOFTWARE
F G361AH ADD: P2E TRUNKING SOFTWARE
10 GH1AU NEGH BMARTZONE OPERATION APXG500
Ty 3657 ANT 114 WAVE 762-840 MHZ

] D; AUXILIARY SPKR 7.5 WATT

DI TOMA OPE A'I'IZJN'S%Z_:'_!HJ}SE 2)
EEDED:

DI NG GRS ANTENNA
D;, OVER THE AIR PROGRAMMING (OTAP)

0 o B D
[mliw] wiiol{wiiv]

D 8 MODE DEK BOX

o e

Total Equipment

521,502,565
8.75 % tax.on Equipmont $1 28’9.§§
Total Equiprnont and Tax $23,481.91

3 Yoar Warranty Service from e Start

G24AX $131.00 it :$0.:00: 50.00
HlsvzoasveolzdD Tistoll now mobile radlonIn 8 new pelle yohlglas onalte i $4,348.0 N $4,248.00
Order Total (Equipment, Tax, Warranty);| .o« 527;720.917)

DBlscounted Pricing fram San Blago Gourily RCS Conlract 653982, Shipplngis includosd atNo Clinrge. PO's must e mado put to Motaroln Sclutions; NG {not Day Wiroloss).

Payn v
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7M11/2018

LPA Contract Details

Contract ID 1-18-23-14B

14B

Contract Type Acquisition Type Status
Statewide Contract NON-IT Goods Active
Description _Supplier Name =~
Enforcement Vehicles, Police Pursut e ;. FOLSOM.LAKE-FORB. - -« sm o
Supplier ID Begin Date Expire Date
0000006208 06/07/2018 06/06/2020
Contract Administrator
Buyer Email
Rudolph Jimenez rudolph jimenez@dgs.ca.gov
Dapartment Phone
DGS - Statewide Procurement
Attachments - 1-30f3
Attachment Flle
Attachment_1_-_Pricing_Worksheets.xlsx
Attachment_2b_- Bid Specs_2310-4444-Utility,_dated_41218.pdf
CUl_- 23-14_{A_B).pdf
Contract Line ltems 1of 1
Itemn Unit UNSPSC MFG MFG Item
iD Description UOM Price UNSPSC Description Name D EPP/SABRC Status
See Attached Pricing Each 25101702 Police vehicles Aclive
Worksheets

https:/fcaleprocure.ca.gov/PSRelay/ZZ_PO.ZZ_CTR_SUP_CMP.GBL?Page=ZZ_CTR_SUP_PG&Action=U&SETID=STATEACNTRCT_ID=1-18-23-

hitps:/fwww.caleprocure.ca.govipages/LPASearch/Ipa-details-print.htmi
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STATE OF CALIFORNIA
DEPARTMENT OF GENERAL SERVICES
PROCUREMENT DIVISION

Contract Mandatory 1-18-23-14 (A, B)
Contract User Instructions

s Cancel the item from the order with no penalty.

Contractor will provide notlflcation to the ordermg agencies regarding out-of-stock items which have been back
ordered.

Under no circumstance is the Ccntractor permitted to make substitutions with non-contract items or
unauthorized products. SR

17. DISCONTINUED ITEM REMEDY .

Upon receipt of order acknowledgment identifying discontinued items, the ordering agencies shall have the

following options:

+ Amend purchase document to reflect State-approved substitute item, per Article 9, Product
Substitutions/Discontinued ltems)

+ Cancel the item from the order.

Under no circumstance is the Contractor permitted to make substitutions with non- contract items or -~ - -

unauthorized products without approval from the CA,

Note: If an OEM ends producttcn on the model year vehicle bid and a replacement is not avallable the contract
shall be terminated effective the date of the notification to the CA.

18. DELIVERY SCHEDULES A o
Delivery for orders placed against this contract shall be in accordance with the followirig: ™~~~

A. Pre-Delivery Checklist

Prior to delivery, each vehicle shall be completely inspected, serviced and detailed by the delivering dealer
and/or the manufacturer's -pre-delivery service center. A copy of the pre-delivery checklist_shall be
completed for ‘each’ vehicle, signed by a representative of the organization performlng ‘the
inspection/service, and delivered with the vehicle

B. Locations

Deliveries are to be made (statewide} to the location specified on the individual purchase order, which
may include, but not limited to inside garages and parking lots.

C. Schedule

Delivery made to any State department Is to begin within 90 days after receipt of order (ARO). State
departments may limit delivery to a maximum of ten (10) units per working day.

Delivery to local agencies is to be completed in full within 150 days ARO.

Since receiving hours for each ordering agency will vary by facility, it will be the Contractor’s responsihility
to check with each facility for their specific delivery hours before delivery occurs. The Contractor must
natify the ordering agency within 12 hours of scheduled delivery time, if delivery cannot be made within
the time frame specified on the Order Confirmation.

Contractor is requested to make deliveries in Los Angeles County, Orange County, San Bernardino
Metropolitan Area, and San Diego Metropolitan Area during off-peak hours. Off-peak hours are Monday
through Friday, 10:00 AM to 4:00 PM.

Contract 1-18-23-14 (A, B) Page 6 6712018
User Insfructions

94 of 338




95 of 338




96 of 338




97 of 338




STATE OF CALIFCRNIA
DEPARTMENT OF GENERAL SERVICES
PROCUREMENT DIVISION

28.

29,

30.

31.

Conlract Mandatery 1-18-23-14: (A, B)
Contract User Instructions

This warranty shall be honored by all franchised dealers of the vehicle within the State of California. The State’s
established preventative maintenance procedures and practices shall be acceptable to the
manufacturer/dealers in lieu of the-manufaciurer's prescribed procedures, which may form-a part of the
warranty. All warranty certificates andfor cards shall be supplied with each vehicle delivered. '

If an additional extended warranty is puichased, a warranty certificate, warranty card, or a statement indicating
the extended warranty has been recorded with the manufacturer shall be furnished with each vehicle delivered.

Normal wear items such as tires, belts, hoses, headlamps, light bulbs, brake linings, brake discs/drums, etc. - -

are excluded from warranty coverage. All other items not subject to normal wear or gross operator. neglect.and .
abuse, such as window, seat or wiper motors, chassis electrical switches (door trunk lid}, paint, hlnges locks,
etc., shall be covered. o T -
The State resetves the rrght to use re-refined lubrication oils, where available, in lieu of the:virgin equivalent
oils. The re-refined olls used by the State will meet all APi and SAE standards and specifications as set forth

by the vehicle manufacturer. The use of said oils shall in no way void or degrade the original- manufacturers S

minimum 3-year/36,000- mile warranty

The State reserves the right to use recycled content antifreeze/coolant, where avallable ln Ileu of vrrg!n )

equivalent antifreeze/coolant, in servicing its vehicles. The recycled antifreeze/coolant used by the State will
meet all ASTM standards and spécifications:as set forth by the vehicle manufacturer. The use of said recycled . .
antifreeze/coolant shall in no way void or degrade the original manufacturer's minimum-3-year/ 36,000-mile .
warranty.

“Manufacturer's Warranty Policy and Procedures Manual® shali be made available upon cust_omer request
The solicitation shall also requite each awarded dealer to designate by name, a responsible contact and
alternate assigned for the duration of the contract who will resolve State warranty-related claims on a priority
basis.

Note: Vehicles not placed in service immediately upon receipt shall be warranted from the date the unit is
placed in service. The receiving agency eha_ﬂ_ notify the dealer in writing of the actual “in- servme" date.”

RECYCLED CONTENT
There is no recycled content asaociated with this contract.
SMALL BUSINESS/DISAEBLED VETERAN BUSINESS ENTERPRISE PARTICIPATION

There is no small business (SB) or disabled veteran business enterprise (DVBE) participation for this coniract.
BIDDER DECLARATION/COMMERCIALLY USEFUL FUNCTION (CUF)

The DGSIPD, as the awarding department, has assessed the prime Contractor and subcontractor
certifications and CUF during the solicitation evaluation process. Consequently, when executing purchase
documents pursuant to this contract, it is not necessary for State departments operating under statewide
contract purchasing authority to request the completion of a Bidder Declaration document or perform
additional CUF analysis. The department should make a notation of this within their procurement file.

ATTACHMENTS

Attachment 1 — Pricing Worksheets for Group 1 - Enforcement Sedan & Group 2 - Enforcement Utility
Attachment 2a — Specification 2310-4264-Sedan, dated 4/12/2018
Attachment 2b — Specification 2310-4444-Utiltiy, dated 4/12/2018

Contract 1-18-23-14 (A, B) Page 10 6712018
User Instructions
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MOTORDLA SOLUTIONS

Motorola High Tiered Public Safety Radios for First Responders
Limited Distribution

Motorola Solutions cantirols who and how their Public Safety radlos can be sold. They do this to limit
the access of these radios geiting In the hands of people who den’t have an authorized need. These
radios are capable of many advanced features including digital encryption and are mostly used by Police,
Fire, Mititary and other Government Law Enforcement Agencies.

These high Tiered P25 Handheld and Vehicle Radios are the APX Series and the former XTS and XTL
Series, The only way to purchase these radios is Directly from Motorola and/or your Motorola assigned
Motorola Manufacture’s Representative (MR). Day Wireless Systems is the Motorola assigned MR for
the City of National City. This means your MR is representing Motorola and quoting you directly as
Motorola using their Discounted Pricing Contracts. All Purchase Orders are to be made out to Motorola.
Salutions, Inc. You are not purchasing anything from Day Wireless Systems {who is aiso a Motorola
Dealar, Reseller and Service Center).

Motorola Two-Way Radio Dealers & Resellers mosily sell lower tiered commercial, professional and
business radios to vertical markets such as education, manufacturing, hospitality, etc.. The High Tiered
Public Safety radios like the APXE000 are not avallable for Dealers to purchases and Resell. These APX
radios are not listed in their Dealer Price Book from Motorcla. If a Motorola Radio Dealer & Reseller
wanted to sell an APX Public Safety Radio they would have to submit an Above Price Book (APB} Request
to Motorola. The Dealer has to list who the end user of the radio is. Motoroda will deny this APB
request for any Public Safety Account {City or Agency) that already has an assigned MR and Motorola
Direct Sales Rep managing that account. For Example any Motorola Radio Dealer who requested 1o get
APB pricing to buy and sell an APX radio to the City of National City would be denied. You are not able
to get 3 quotes for these High Tiered Above Price Book Radios.

Ahove Price Book pricing for a Radio dealer is always 20% off List Price from Motorola. 5o their cost to
buy the APX radlo from Motarala is 20% off list price. The Motarola Direct/MiR RCS Cantract Price to the
City of Nationa! City is discounted form 28% to 33% off List Price. Even if Motorola did approve an APB
requesi for a Dealer, they would not be able to compete with the RCS Contract price.

This Controlled Distribution provides the customer with the best pricing and aligns them with a MR that
cain be theilr trusted advisor to heip them budget and make the best decisions for the long term.

Andy Grimm

Motorola Manufacturer's Representative — Public Safety Markets

MOTOROGLA SOLUTIONE
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COUNTY OF S8AN DIEGO DEi"ARTMENT OF PURCﬁASING AND CONTRACTING
CONTRACT NO. 550743 AMENDMENT NO. 48 ,

To Matarohs Solutions, Ine. Puesuont to the contract changes elause, you are diruted 1o moke the changes doseribed herein to the
Cuntract or do the following described work ot included in the previous sgrecd on Siatemeni of Work.

Title of Contract, F}ojuct, or Progrym: Regional Communicetions system (RCS) Motorota Sciviees snd Eguipnent

Bffautive Doty Dule Bignod by the County uf San Diepe Deprrtment of Pusvhosbey wnd Contrasting

Dreneription of Contraet Change(s) nnd/or Worﬁ Tu Be Done:

!, Madily Sectiond, Torm of Agreerom and Completion of Work. | The contract expivation dme i change Lo Decembwer 31, 2020,
Mo -
2. Medily Section 6, Natiees as follows:

County; COUNTY OF SAN INEQO
Sue Willy, Manager
. SherifPs Wiroless Servieos Division X
5595 Overlund Avenue, Suile 101
Sun Diego, CA 92|23
{R38) 695 39353
susmnwilly @sdsheriorg

Motorola:  MOTOROLA SOLUTIONS, INC,
Ketr Nordholm, Senior Account Monager
13680 Frecnz Stroel, Suite 200
Sam Dicgo, CA 92131
{B5R) 4RE 4440 R ,
koy nordholm@@molorolasohnions.cum

3. Thuts o administradive controls, chiige the comtract nunuber froim 530743 w $52544,

All ofher Fermi and Conditions remain in effeet,

IN WITNESS WHEREOF, Countly and Contriictor huve pxeeuted this Amendment offcelive as of the date first sct forth above.

We, e undersigned Contructor, have given careful considersiion o THTS AMENDMENT IS NOT VALID UNI£88 SIGNED By
the change proposed and itcroby agree, 7 this proposed change is  THE DEPARTMENT OF PURCHASING AND
epproved, thet we will provide oll equipment, fumish oll materinle,  CTOMTRACTING

excepl as may othorwise be noted rbove, and pesfirm all sorviees

necessary (o the work speeilied hervin, . Depariment Review and Recommended Approval:

Revised contract time for vomplelion is December 31, 2020 . M
. . By: e

' ' usan M. Witly, Mangoer Wireluss Scn‘ﬁ(& Diviston,
By: —— ; Sheriff's Depparhnenty,

. . | — e I e, (s

Travis Boetisber, MSSSE, Viee Prostions

iate:; W ‘ APPROVED:

By:

MARK W, BEATHONY
& "I

Dute: ___ ¢ / A v / Al

N .
06/08/2015 v3 CONTRALT i 350743 AMENDMUNT 448
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COUNTY OF SAN DIEGO - DEPARTMENT OF PURCHASING AND CONTRACTING
CONTRACT NO, 548289 UNILATERAL AMENDMENT NO._47

To Motorola Solutions, Inc.: Pursuant 1o the contract changes clause, you are divected 1o make the changes described herein o the
Contract or do the following deseribed work not included in the previous agreed on Statemant of Work.

a

Title of Contract, Project, or Program: Regional CGmmummtumls System {RCB) Motoruld Services and Equipment
Effective Date: Date signad by County of San Diego, Department of Purchasing and Contracting

Deseripfion of Contract Change(s) and/or Work To Be Done:

1. Due to administrative internal controis, change the contract number from 348289 to 550743,

All ather Terms and Conditions remain in effect.

IN WITNESS WHEREOQF, the County has executed this Amendment effective as of the date first set Tosth above.

APPROVED:

ﬁ’vl JOHN M. PELLEGRINO, Directer - “
Depanme /Jf Purghasing and Contracting
Date

p_uni_amend.do¢ CONTRACT MO. 548289 AMENDMENT NQ. 47 Rev. 114472013 v3
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COUNTY OF SAN DIEGO ~DEPARTMENT OF PURCHASING AND CONTRACTING
CONTRACT NO. 544679 UNILATERAL AMENDMENT NO._46

To: Motoroia Solutions, Ine. Fursuani to the contract changes clause, you are directed to make the changes deserived herein to
the Contract or do the following described work not included in the previous agreed on Statement of Work.

Effective Date: May 01,2014

Title of Contraci, Project, or Program: Regional Communications System (RCS)
Moterols Services and Eguipatent

Description of Contract Change(s) and/or Work To Be Dones
Due to administrative internal controls, change the contract number from 544679 to 548289.

AH vther Terms and Conditions remain in effect,

IN WITNESS WHEREOF, the Coumty has executed this Amendment effective as of the date first set forth above

| APRRG

BM@W

ZBHN M. PELLEGRINO, Dircotds
Departrent of Purchasing and Contracting

o

CONTRACT NQ. 544679 AMENDMENT NO. 46 Rev. 11/472013 v3

p_uni_amend.doc
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COUNTY OF SAN DIEGO ~ DEPARTMENT OF PURCHASING AND CONTRACTING
CONTRACT NO. 541947 UNILATERAL AMENDMENT NO._43

Te: Motorola Soluttons, Ine. Pu -'suant to the coniract changes clause, ou are directed to nake the changes described herein to the
Contract or do the filowing describod work not inchuded in the previous agreed on Statement of Work.,

o

Title of Contract, Project, or Program: Regioun! Communications System (REY) Motorcla Serviccé and Equipment
Effective Date: May 02,2033

Dcscriptlon of Contract Change(s) and/or Work To Be Done:

1. Due to administrative internal eonlrois change the contract aumber from 541947 to 544679
!

All other Terms and Conditions remain in effect, '

-iN WITNESS WHEREOF, the Colnty has sxecuted this Amendment sffsctive as of the date first set forth above.

.@7&%

mm’m PELLEGRINO, Director
Department of Purcha?og and Contracting

3

Date:

t2irigdg CONTRACT MRS, 541947 AMENDMENT NU. 43
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COUNTY OF SAN DIEGO — DEPARTMENT OF PURCHASING AND CONTRACTING
CONTRACTNO. 43095 UNILATERAL AMENDMENT NO,_36

_ To Motorola, Ine.: Pursuant o the contract changes ciause, you aie directed wo make the changes desestbed herein to the C(mtract or
" do the f‘oiiowmg described work not inciuded in the prévious agreed on Statement of Work.

Title of Contract, Praject, or Program: Regional Commaunicativns Systems (RCS) Motorola Services and Equipment
Effective Date: July 9, 2312 .

Deseription of Contract Change(s) and/or Work To Be Done;
1. Due to new fiscat year and contractor name change to Motorola Solutions, Inc,, change the contract number from 43095 to 541947,

#

All other Terms and Conditions remata In effect.
IN WITNESS WHEREOF, the Couniy has execnted this Amendinent effective as of the date first sei forth above.

.,

'APPROVED:

nBy: P~ .
WINSTON F, MoCOLL, %m 1

Department of Purchasing and Contracting .

Date: f)?" @?*l?

* -

121770% CONTRACT NO, 43095 AMENDMENT NO. 36
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Qontract # 93095 \

AGREEMENT WITH 4 COMMUNICATIONS MANUFACTURING FIRM TO PROVIDE
A REGIONAY, COMMUNICATIONS SYSTEM

' ]
THIS AGREEMENT mado and entered into thiss ] day of December, 1995 by and between the
County of San Diego, a political subdivision of the State of California, hereinafter called

"COUNTY,” and Metorola, Ine, (MOTOROL.A) located at 9980 Carroll Canyon Read, San
Diego, CA 92131, ‘ : :

WITNESSETH:
WHEREAS, the COUNTY, by action of Board of Superwsors Iiem 9 on December 13, 1994
authorized the Director of Pm:hasmg and Contracting, pursuant to- Article XXITT, Section 93.1a
afthe Adnnmstmtxve Cods, to award a contract to provude aRegmnal Communications System
(RCS) and by Ttem 2 onMarch 7, 1955 authorized the RCS Board of Directors, on behalf of the
COUNTY, to review and approve said contract,

WHEREAS, the COUNTY desires such services to be. provided in accordance with
MOTOROLA's prupogai dated SEPTEMBER 11, 1995 and as amended by MOTOROLA’s letter’
dated December 2, 15335,

]

WHEREAS MOTOROLA. agrees to prowde its services and equipient subject fo the following

{

additional conditions, and shall be considered the pnme contractor for the provision of services
" required by the COUNTY, and

WHEREAS, MOTOROLA is specially trained and possess ceftain skifls, experience, education

and competency to perform special services;

1280 mpd . VolumeI 1 of 9 " " 1229095
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53
54
35
56
57
38
39
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NOW Therefor, in consideration of the promises, and mutual covenants and agreements herein

contained, the parties agree ag follows:,

SECTION 1. DUTY OF MOTOROLA,

A, MOTORQLA. shaii designate a representative who will be in charge of this Project;

B. MOTOROQLA, shail designate 2 fcpmsentativa, if other than the representative designated
in A" above, who may sign in the nams of MOTOROLA, on letters, papers, and other
documbnﬁ relating to professional services to be performed hereunder.

¢ The designation(s) required by “A” and *B" above shall be sent to Contracting Officer’s
Technical Representative, (COTR) Mr. Jon Fullinwider, Director, Department of
inf‘onnation Services or his designee.

D.  MOTOROLA shall, in g éood werkanlike end professional manner and at their own cost
and expense, furnish all of the labor, technical, administrative, professionat and other
personnel, all supplies and materials, equipment, priixting, vehicles, transportation, office
Space and facilities, and all test, testing and analysis, ca!cﬁlatioz':s, and all other means
Wwhatsoever, except as herein otherwise expressly . specified to be farmished by the
COUNTY, necessary or proper to -perform and completf: the work and provide the
services required of MOTOROLA by this Agreement.

E. MOTOR@LA shall fanction as a°prime contractor for perforinance of the services
described in Volume II - Statement of Work. ' k

SECTION 2. WORK T Q BE PERFORMED BY MOTOROLA

MOTOROLA siall Turnish, install, test and cut over g state-of-the-art 800 MEz public safety

trunked radio comimunications system as deseribed by the functiona! specifications set forth in
MOTOROM:s proposal, including all required support cquipment  such as consoles as identified
and described in thig Agr;ement and MOTOROLA’s preposal. The system shall also include
deltvery of portable and mobile radios as listed in this Agreemetit. The COUNTY has the option
to review and modify user equipment quantities and models up to 9¢ days prior to actual or

scheduled delivery whichever is later. All squipment provided hereunder shall be new.

Vobune I 2 gf 9 12/29/95
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66
67
68
69
70
71
72
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"5
76
77
78
79

80
21

32

83
.84
85
86
87
88

MOTOROLA agrees to do and perform the work described in MOTOROLA' s proposal dated
September 11, 1995 as amended by MOTOROLA' 2 !atter dated December 22 | 1995. The
specific tasks to be peﬁbmned by MOTOROLA are hsted in Volume II - Statement of Work and

Specific Equipmem Lists are described in Volume 1T which volumes are attached hereto and

made a part hersof,

SECTION 3." TERM OF AGREEMENT A '
All equipment to be delivered and services required by thig Agreement shall be satisfactorily-
completed in accordance with the schedules set forth in Exhibit B. This Agreement shall be in
effect until 31 December 2010, and may thereafter be renewed upon written agresment of

COUNTY and MOTORDLA.

SECTION 4, WORK TQ BE DONE BY COUNTY
The COUNTY shall provide such information as required by the Statement of Work and as are
reasonably necessary for MOTOROLA to perform its services.

4.1  The COTR or a designated representative, shall represent the COUNTY in all matters
pertaining to the services rendered under this Agreement. The COTR will appoint a Project
Manager to represent the COTR in the day-to-day operations and development of the Project.

. ) ’ .
4.2 The CONINTY shall select and acquire sites and provide adequate access to the site to

allow delivéry and installation of all fgquifed iriprovements,

”

4.3 Notmmmandmg anything to the contrary in this Agreement, the COUNTY shall only

furnish information or services described in this Agroement to the extent that any snuch
information or service is reasonably required for MOTOROLA to perform its obligations under
this Agreement and is requested by MOTOROLA. in writing, =
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4.4 The COUNTY will supply drawings and specifications of any existing facilities including
plans, elevations, sections, details and existing utilities, to the extent that such information. is

reasonably available.

4.5 The COUNTY shall purticipate in all subsystem acceptance tests and shail accept the
subsystems in accordance with iheir tespective Acceptance Test Procedures which zre

incorporated herein. Upan acceptance of all subsystems, the RCS shall be deemed to be finally
accepted.

4.6  The COUNTY shall acquire all permits and licenses necessary for the construction and
operation of the sites, ?

SHCTION 5, PAYMENT

The COUNTY shall pay MOTORQLA, as full compensation for its services on this Project, a
total amount of § 39 672,111.92. This amount is payment for:all items as set forth in the
Statement of Work and as further described in Exhibit B "Lﬁlestone Payment Schedule & Terms.*
The above amount exciudes the items hsted in Line Item 3 a8 options, Payment for each milestons
shall be made in accordance with Exhibit B. MOTOROLA shall i invoice for tasks assigned
subsequient to the date of this Agreement either v upon milestone completion or on the follovnng

¢ busis
Mcnthly percentage coiaplete invoices by task, including a listing of tasks

pom

perfomed and associated costs, to include all subcontract costs and other difact
‘costs, ,

2.. A copy of the montlly report required in Seotion 3 of is Agreement shaif be
atiached to each monthly invojce, detailing tasks performed and percentage
completion of each task.

3. The COUNTY is precluded from making paynients prior to receipt of services
(advance payments). The COUNTY will accept invoices for progress paymenis and
if approved, will reimburse MOTOROLA.up to 90% of the value of goods/servicey
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¥, | received. Invoice to be submitted as follows:

Tyl 4 Oviginal invoices will be submitted monthly, or at the completion of each

120 y phase or task, or at contract completion to:

121

i22 COUNTY AUDITOR, AND CONTROLLER. ROOM 306

123 " 1600 PACIFIC HIGHWAY.

124]| - SAN DIEGOQ, CA.92101

125

1261 b. A copy of the invoice shall be submitted to the COTR. The invoice must
127 specify items and deliverables for all items descnbed in the “Statement of
128 _ Work.”

129 ' e Paymcn'x ghall be Net 30 Daysl from receipt and approval of invoice unless
130 otherwise stated. Discounts will be calculated from recmpt of merchandise
131 or invoice, whichever is later.

T , 4.  The balance due for each task may be released upon the completion of that task.
1133 - The final invoice will be submitted by MOTCROLA upon completmn of each tagk,
134

135 Inchuded in the price set forth above, the COUNTY and MOTOROLA, have agreed that the
136 COUNTY will have.the ability 10 issue Task Orders (ftem 2 below) requiring additional warle within

137 the scope of the contract services or exercising options-as set forth below. Task Orders up'to a-
138 vaiie of §4,500,000 (totul) may be issued by the COTR, Hach Task Order shall: ‘
139 "
140 1. Be sequentially numbered for identification purposes, *

141 2, Contain a deseription of the work to be performed.
142 3. Elstabhsh a price and a payment schedule for the tasks :which are to be.accomplished.
143 4. Establish o schedule for completion of the task.
144 5. Shall be signed by both MOTOROLA and COTR as mmL as the Confracting Oﬂicer to"
145 indicate acceptance,
146 ‘

1T o , : . Vohmel 5 of 9. ‘ - 12129095

!

) 109 of 338




Al

¥ . PRICES:

148 Tteml: Provision of Regional Communications Systems and Associatc:d Services:

149 $39,672,111.92,

150 DtemZ: Task orders ¢ (To be wutten subsequent to contract): $4,500,000.

1511 Item3: Asapart of this Agreement COUNTY and MOTOROLA agree to the following

152 optional pricing arrangements. , '
153 1., Additional equipment for the backbone, including RNG, RNC, etc. may be

154 added to the deliverable items. Such equipment shall be ordered by the COUNTY
155 through the TASK ORDER provision (line jtemm 2) at the prices set forth in the

156 Master Eqmpment List (V. olume I1I), provided that the option to purchase at the

157 stated prices must be exercised rw later than final system acceptance,

158|] - 2. COUNTY may, through the TASK ORDER. provision cited in line item 2,

159 purchase Mobile Data equipment, additional portable ¢quipment, spare parts and suc,h

160 other items as are ligted in Volume I of this Agreement.

1652 SBC’I'.[ON 6. NOTICES
163 Any notice or notices required or permitted to be given pursuant to this Agreement may be

164 delivered to the following addresses

165 COUNTY: COUN'I‘Y OF SAN DIEGO
168 ATTENTION: Mr. Jon F\ulhmmder
167 Department of Tnformation Services )
168 ' 1600 Pacific Highway
169  SanDiego, Califormia 52101
170 MOTOROLA: MOTOROLA, Inc. "
171 ATTENTION: M. C. Fackson, Vice Prvmdent, System Integration
172 . Land Mobile Products Sector
173 9980 Carroll Canyon Rd. .
174 ‘ ' SanDiego, CA 92131-1186
175
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| All netices required under this Agreement shail be in writing and shall be delivered either by (0

T

177 personai delivery, (i) expedited messenger service or (iif) postage prepaid, retirn receipnt
178 requested certified miail, addressed to the party set forth sbove. A notice will not be effective
179 until the addressec receives it, or on the date that it is recorded as being retused for receipt by the
180! intended recipient. Gither party may change the individual and/or the address for purposes of this :

181 - Section by written instructions to the other party of such change.

182

183 SECTION 7. QTHER APPLICABLE AGREEMENTS/GRDER OF PRECEDENCE

184 The following documents shall constitute the Agreement between MOTOROLA and the
185|(  COUNTY, ail identified documents are hereby incorporated by reference and made a part hereof
186)|  asif fully set forth herein, .
187 1. This Agreement and all duly executed amendments to this Agraement, with the latest
188 amendment taking pracedence over earfier amendments.
189 2. General Terms and Conditions
0l| 3. Special Terms and Conditions
191 4. The Bxhibits and ll duly executed amendments to said Bxhibits
182 5. MOTOROLA’s proposal, dated September. ] 1, 1995 and as-amended by MOTOROLA’s
193{|  letter dated December 29, 1995.
194 In the event of any inconsistency or conflict between portions of this Agreement or the
195 referenced documents; precedence shall be given in the following cides:
1964; . The Agreement and all duly everuted amendments 1 this Agreament, with the latest
197 amendment taking precedence over satier amendmente. |

198 2. General Terms and Conditions

199 3. Special Teoms and Condiiions

200 4. 'The Exhibits and all duly executed amendments to -said Exhibits : v N
201 -3, MOTOROLA’s proposal, dated September 11, 1995 and as amended by MOTOROLA 5
202 letter dated December 29, 1995, : I

203

204
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206
207
208
209
210
211
212
213
214
215
216
217
218

220
221

223
224
225
226
227

SECTIOﬂ 8. REPORTS
MOTOROLA shall provide manthly reports to the COTR. These reports shall include, us g

minimum:

L

A

A summary of tasks performed during the reporting period, including tasks Initiated,
tasks completed and percentage of completion of tasics currently in progress.
Estimates of work to be undertaken in the next reporting pericd,

. Problems that have arisen during the reporting period and proposed solutions.

Any action(s) required by the COUNT'Y to resolve problems

Tiems requiﬁng completion by COUNTY during next periad to avoid impact on
costs, schedule or performance,

Summary of Financial Reports, a3 provided for in Special Terms & Conditions
Paragraph entitled ‘;Projecf/Contract Financial Reporting™

-

SECTION 9. ENTIRE AGREEMENT

'I‘Jns Agreement (includmg the agreements and documents mcorpomted by reference in Secnon
7 consututes the entire Agreement, understanding and representation expressed or nnphed
between MOTOROLA and the COUNTY with respect to the equipment and services to be
provided under this Agreement and supersedes all other additional coramunications, both written

and oral, )
All parties by their authorized sipnatures, acknowledge that they kave read, understood and

y

agree 1o all the Terms & Conditions of this Agreement.

1T &L owpd
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296
297
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GENERAL TERMS & CONDITIONS OF AGREEMENT

1. DEF ONS
“COUNTY” shall mean the County of San Diego, California.

"MOTOROLA” shall mean MOTOROLA, Inc. whose proposal has been accepted by the
COUNTY and-who has entered into this agreement with the COUNTY to provide the equipment

and services described herein,
2. AFE TIVE ACTION

MOTOROLA. shall comply with the Affirmative Action Program for Vendors as set forth in
Article Ik (commencing at Section 84) of the San Diego County Administrative code, which
program is incorporated herein by reference. A copy of this Affrmative Action Program will be
furnished upon request by the County of San. Diego Contract Compliance Office, 1600 Pacific
Highway, Room 208, San Diego, CA 92101,

The County of San Diego, as a matter of policy, encourages the participation of small, minority,
and women owned businesses, Co .

3. ASSIGNMENT OF RIGHYS, TITLE AND INTEREST

MOTOROLA agrees that it will assign to the purchasing body (COUNTY) all rights, title and
inferest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.8.C.
Sec. 15) or under the Cartwright Act (Chapter 1 (commencing with Section 16700) of Part 2 of
Division 7 of the Business and Professions Code), arising from purchases of goods, materials, or-
sexvices by MOTOROLA for sale to the COUNTY pursuant to the contract. Such assignment -
shall be made and become effective at the time the COUNTY tenders final payment to '

MOTCRCLA.
4. CAL OSHA

As applicable, all items fumished uisder this Agreement shail meet or exceed the standards
established by the California Oceupsations] Safety and Health Act of 1973 and current
amendmenis thereto, provided the end use of the item is for the purpose for which the item is

intended.

-

5. LIVER

All delivery shall be FOB at the County, unless staging or other pre-installation is mutuatly
agreed upon, Time is of the essence. The acceptance by the COUNTY of late performance with
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301

2
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303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319

320

Ja-ndl
323
324
325
326
327
328
329
230
311
332
333

334

335
336
337
338
339
340

2

341}

or without objection or reservation shail not waive the sight to claim damage for such breach nor
canstitute a waiver of the requirements foi the timely performance of any obligation remaining to

be performed by the MOTOROLA.
6. REVIEW/APPROVALANSPECTION
All ftems and deliverables are subject to final inspection, review/approval and acceptance by the

COUNTY at the COUNTY's affices. Such final mspection, review/approval and aceeptance or
rejection shall be made within 15 days afier delivery or as otherwise mutually agreed upon,

7.  TERMINATION FOR DEFAULT

. The COUNTY‘ may, by written notice of defsult to MOTOROLA terminate any of this

Agreement in whole or in part should MOTOROLA £l to make satisfactory progress, fail to
deliver in_conformance to specifications and the requirements set forth therein, COUNTY shall
give MOTOROLA writtan notice of such default ("Cure Notice") and MOTOROLA. shall have
ten (10) working days to provide a plan of action to cure said default. In the event that either a)
the plan is deemed unacceptabls by the COUNTY or b) MOTOROLA fails to cure such default,
then the contract shall be terminated for default. In the event of such termination, the COUNTY
reserves the fight to purchase or obtain the supplies or services elsewhere, and MOTOROLA.
shail be liable for the difference between the prices set forth in the terminated order and the
actual cost thereof to the COUNTY. The prevailing market price shall be considered the fir
repurchase price. COUNTY agrees that in. the event of a partial or complete termination

‘hereunder, the replacement System shall not have a capability exceeding that specified in the

Agreement and that said replacement shall be of like kind and quality to accomplish the intended

purpose of the agreement.

7.1 If after notice of termination of this contract ynder the provisions of this clause, it is
determined for any reason that MOTOROLA was not in defult under the provisions of

. this clause, the rights and obligations of the parfies shall be the same as if the notice of .
termination had been issued pursuant to the Termination for Convenience clause herein.

72" The rights and remedies of the COUNTY provided in this ariicle shail not be exclusive and
are in addition to any other rights and remedies pravided by law or under resulting order,

8. JIONROR C NIENCE -

The COUNTY may, by written notice stating the extent and effective date, terminate this

- Agreement for convenience in whole or in part, at any time. The COUNTY shall pay

MOTORGLA ay full compensation for performance until such termination:

8.1 The unit or pro rata price for the delivered and accepted portion.
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8.2. A reasonable amount, as costs of termination, not otherwise recoverable from other
sources by MOTOROLA. as approved by the COUNTY, with respect to the undelivered or
unaccepted portion of this Agreement, provided compensation hereunder shall in 116 event

exceed the total price,

8.3 Inno event shali the COUNTY be liabie for any loss of profits on this Agreement or *
portion thereof so terrinated, ’ '

8.4 Therights and remedies of the COUNTY provided in this article shall not be exclusive and
are in addition to any other rights and remedies provided by law or under resulting order,

3. IIILE

Title to the material and supplies purchased shait pass directly fromn MOTOROLA to the
COUNTY upon delivery, subject to the right of COUNTY to refect.upon inspection.
MOTOROLA, shall retain risk of loss for all equipment until acceptance.at the COUNTY's
designated facility or site; title for ali equipment delivered hereunder shall pass to the County at
the point and time of receipt as evidenced by a receiving document signed by the COTR ar an
authorized designee. The above notwithstanding, title to software included in the equiptnent shail
not pass to the COUNTY at any time. Software is the subject of & separate provision of this

+ -Agreement and i3 subject to the license agreement set forth herein.

10.  VARIATIONS IN SPECIFICATIONS

. The COUNTY reserves the right to waive a variation in specification if; in the opinion of the

COUNTY, such variation does not materially change the item or its performance within
parameters acceptable to the COUNTY )

11. HAZARDOUS SUBSTANCES

il.1 K 'the product being supplied containg any material which'is listed on California OSHA
Director's list a5 hazardous; MOTOROLA. shall forward a mategial safety data sheet
(MEDA) (OSHA Form 20j, referencing the purchase order number, to San Diego County,
Department of Health Services, Atin: Chief, Occupational & Radiological Health, PO Box
85261, San Diego, CA 92138-5261, All shipments are to have proper labeling
requirements. : .

i1.2 IN ACCORDANCE WITH COUNTY BOARD OF SUPERVISORS POLICY B-64,
MOTOROLA SHALL NOT PROVIDE OR DELIVER ANY PRODUCTS :

MANUFACTURED USING FULLY HALOGENATED EHLOROFLUORGCARBONS
(CFC), UNLESS SPECIFICALLY AUTHORIZED BY THE COUNTY DIRECTOR,

"‘PURCHASING AND CONTRACTING.
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12. PROBIBITED CONTRACTS

Section 67 of the San Diego County Admiristrative Code provides that the COUNTY shall not
contract with, and shall reject any bid or propesal submitted by the person or entities specified
below, unless the Board of Supervisors finds that special ciroumstances exist which Juatify the

.appraoval of such contract:

12.1 Pérsons employed by the COUNTY or of public agencies for which the Board of.
Supervisors is the governing body;

12.2 Profit-making firms or businesses in which employees described in sub-section (a) of code
serve a3 officers, principals, partners, or major shareholders;

12.3 Persons who, within the immediately preceding twelva (12) months came within the
provisions of the above sub-section and who (1) were employed in positions of substantial
responsibility in the area of service to be performed by the contract, or (2) participated in .
any way in developing the contract or its service specifications; and

12.4 Profit-making firms or businesses ih which the former employees described in sub-section
12.3 above serve as officers, principals, partners, or major shareholders,

With the affixing of a signature to this Contract, MOTOROLA. certifies that the above provisions
ofthe Code have been complied with, and that any exception will cause any ensuing contract to

-be invalid. '

13. PUBLIC AGENCY

It is intended that any other public agency (Le., city, district, public authority, public Agency,
mmnicipality and other political sub-division or public corporation of California) located in San -
Diego and Imperial Connties shall have the option to participate in any award made as a result of
this solicitation at the same prices and FOB destination, Terms & Conditions, The County shall
inenr no financial responsibility in conmection with purchase orders issued by another public
agency. The publi¢ agency shall accept sole responsibility for placing order or payments to
MOTOROLA. State whether said option is granted.

YES[X]  NO[ ]
14, AVATLABTLITY OF FUNDING
This conitaci is project funded. Fiscal funds are not included inthis Apreement

The COUNTY"s obligation for payment of any contract beyond the current fiscal year end is
contingent upon the availability of funding from which payment csn be made. No legal liability
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on the part of the COUNTY shall arise for payment beyond June 30 of the calendar year unless
funds are made available for such performance.

15, A B ¢ & TOXICITY

Materials furnished under this Agreemein must meet or exceed minimum California State Fire
Marshal’s standard for flammablity and toxicity for institutional fabrics. MOTOROLA shail
provide evidence of California Marshal's test results and approval number.

1s. C CT AD TION

The Director of Purchasing and Contracting is the designated Contracting Officer and is the only

COUNTY official authorized to make any changes to this agreement.

The COUNTY has designated the following individual as the Contracting Officer’s Technical
Representative (COTR): :

Department Information Services- Mr. Jon Puilinwider or his designze.
The COTR will ehair MOTOROLA progress meetings and will coordinate the COUNTY s

contract administrative functions. The COTR is designated to receive and approve .
MOTOROLA invoices for payment, audit and inspect records, inspect MOTOROLA’s setvices, -

‘and provide other technical guidance as required. The COTR is not anthorized to change any

Terms & Conditions of the Contract, Changes to the scope of work will be made ondy by the
Board of Supervisors and/or the Contracting Officer issuing a properly executed Change Order

madification.

17. CONTRACT EROGRESS MEETINGS (with amplification in Section 8. Reports of
. the Agreement) - . . s

The COTR and other County Personnel, as appropriate, will mest padiodically with
MOTOROLA to review the contract performance, At these meetings the COTR will apprise
MOTOROLA of how the COUNTY views MOTORGLA's performance and MOTOROLA will
apprige the COUNTY of problems, if any, being experienced. MOTOROLA. will also notify the
Contracting Officer (in writing) of any work being performed, if any, that MOTOROL A,
considers to be over and above the requirements of the contract. Appropriate action shafl be
taken to resolve outstanding jssues,

A sumemary of these meetings which shall include, but not be limited to, key issues, action items,
items agreed to and problems requiring resolution will be reditced'to writing by MOTOROLA
and signed by the COTR and MOTORQLA. Should the COUNTY not concur with meeting
summary, the COUNTY will set out in writing any areas of disagreement. Appropriate action
will be taken to resalve any areas of disagreement.
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13, INSPECTTON OF SERVICE

MOTOROLA’s services shall be performod with a high degree of care and diligence, and where
required, in accordance with the highest standards exercised by enginecrs performing simijar
services in the San Diego, California area, and as expeditiously as is consistent with such
siandards of siill and care and the orderly progress of the Work,

18.1 All performance (which includes services, materials, supplies and equipment firrnished or
utilized in the performance of this contract, and workjnanship in the performeance of
service) shall be subject to inspection and test by the COUNTY during the term of the
Agreement. MOTOROLA ghall provide adequate eooperation to any inspector assigned by
the COUNTY to permit the inspetorto determine MOTOROLA’s conformity with these
specifications and the adequacy of the services being contractuelly provided. All inspection
by the COUNTY shall be made in such a manner as not ta unduly interfere with
MOTOROLA's performance,

182 If any services performed hereunder are not in conformity with the specifications and

requirements of this contract, the COUNTY shall have the right to require MOTOROLA.
to perform the services in conformity with said specifications and requirements at no
increase in total contract amount. 'When the Services to be performed are of such nature -
that the difference cannot be corrected, the COUNTY shall have the right to (1) reqtire
MOTOROLA. immediately to take all necessary steps.to ensure firture petformance of the
services in conformity with requirements of the cantact, and (2) reduce the contract price
to reflect the reduced value of the services pecformed. In the event MOTORCOLA fails to
perform the services promptly or.to take necessary steps 1o ensure future performance of
the service in conformity with the specifications and requirements of this contract, the
COUNTY shall have the right to terminate this contract for default as provided in the
Termination for Default clause herein, '

19. CHANOES

The Contracting Officer may at any time, by written order, make changes within the general .
scope of this contract, in the definition of services to ba performed, and the time (i.e, hours of
the day, days of the week , ete.} and place of performance thereof If any such change causes an
increase or decrease in the cost of, or the fime required for the performance of any part of the
work under this contract, whether changed or not changed by any such order, an equitable
adjustment shall'be made in the contract price of delivery schedule, or both, and the contract
shaii be modified in writing accordingly, Any claim by MOTOROLA for adjustment under this
clause must be asserted within 30 days from the date of receipt by MOTOROLA of the
notifications of change; provided however, that the Contracting Officer, if Coniracting Officer
decides that the facts justify such action, may receive and act upon any such claim asserted at any
time prior to final payment under this contract. Whese the cost of property made obsolete or
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excess as a result of a change is included in MOTOROLA's claim for adjustment, the
Contracting Officer shall have the right to prescribe the mannet of disposition of such property.
When the estimated cost of the change is less than $25,000, nathing in this clause shall excuse
MOTOROLA from. proceeding with the contract as changed. In the evert that the estimated cost
of the change order exceeds $25,000, Moiorola shall not be required to proceed with the change
until the change order has been signed by both parties to the Agreement. |

20, INDEPENDENT CONTRACTOR

MOTORQLA is, for all purposes arising cut of this contract, an independent contractor and shall
not be deemed an employes of the COUNTY. It is expressly understood aod agreed that
MOTOROLA. shall in no event, as a result of this contract, be entitled to any benefits to which
COUNTY employees are entitled, inchiding but not mited to overtime, any retirement bencfits,
worker’s compensation benefits, and injury leave or other leave benefits. ,

21. ASSIGNABILITY

MOTOROL.A. shall not assign. any interest in this contract, and shail not transfer any interest in
the same (whether by assignment or novation), without the prior written consent of the

' COUNTY thereto; provided however, that claims for money due or to become due to

MOTOROLA. from the COUNTY under this contract may be assigned withiont sich approval,
Notice of any such assignment or trinsfer shall be farnished promptly to the COUNTY.

-22. SUBCONTRACT FOR WORK OR SERVICES

No coritract shall be made by MOTOROLA. with any party for furnishing any of the work or
services herein contained without the prior written approval of the COTR excepting those

- suppliess/subcontractors identified in MOTORGLAs proposal; but this provision shall not

require the approval of contracts of employment between MOTOROLA. and personnel assigned .
for services thereunder, or for parties named in proposal and agreed to any resuiting contract,

MOTOROLA is further reminded that it is the COUNTY s policy to encourage the participation
of minority business enterprises. This includes: ensuring that, if available, minority firms are
solicited, whete feasible dividing the requirement into smaller units for the purpose of greater
minority participation, and establishing delivery and payment schediles which will facilitate
participation by minority businesses. . .

23. HOLD BARMIESS -

MOTOROLA. agrees to fully indemnify, defend and save harinledis the COUNTY, is officers and
employses against any and all loss, damage, liability, claim, demand, suit of whatsoever nature

for damage to property or for personal injury, including death, made by anyone whomsoever, ‘

which may arise from operations carried out under this contract to the extent such claims are
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caused by MOTOROLA's sole negligence, or misconduct, MOTOROLA shall not be
responsible for and the COUNTY shall defend, indemnify und hold MOTORQLA, its officers
and employees harmlees from any and all claims of whatsoever kind or nature for the dainage to
property or for personal injury, including death, made by anyone whomsoever, which may arise
from operations carried cut under this contract to the extent such claims are cansed by the
COUNTY's sole negligence or misconduct. With respect to any and all claims.of whatsoever

* kind or nature for damage fo property ar for personalinjury, including death. made by anyone

whomsoever, which may arise fron the joint or concurrent negligence of MOTOROLA, and
COUNTY, each party shall assume responsibility in proportion to the degree.of its respective
fault. INNO EVENT SHALL MOTOROLA OR COUNTY BE LIABLE FOR
INCIDENTAL OR CONSEQUENTIAL DAMAGES OF ANY NATURX,

24. INTEREST OF CONTRACTOR

MOTOROLA covenants that it presently has no interest, including but not limited, to other -
projects or independent contracts, and shall not acquire any such interest, direct or indirect,
which would conflict in any manner or degree with the performance of services required to be
performed under this contract. MOTOROLA. firrther covenants that in the performance of this
contract, no person having any such interest shail be employed or retained by it under this
contract, ’

25. CONDUCT OF CONTRACTOR

25.1 MOTOROLA agrees to inform the COUNTY of all MOTOROLA’s interests, if any, which
are or which MOTOROLA believes to be incompatible with asy interests of the COUNTY.,

23.2 MOTOROLA shall not, under circumstances which might reasonably be interpreted as an
attempt to influence the recipient in the condnct of their duties, accept any gratuity or
special favor from individuals or organizations with whom MOTOROLA. is doing business

-~ or proposing to do business, in accomplishing the work under the contract. .

25.3 MOTOROLA shall not use for personal gain or make ather improper use of privileged
information-which is acquired in connection with its employment. In this connection, the
term “privileged information” includes, but is not limited to, unpublished information
relating to technological and scientific development; medical, personnel, or security records
of individuals; anticipated materials requirements or pricing sctions; and knowledge of
selections of MOTOROLA er subcontractor in advance of official announcemerit.

T 3Cvepd ) Volume! G- 8 ‘ 12/29/95 -

121 of 338




o )8
598
599

600 .

601
<602
603
604
605
606
607
608
609
610
611
612
613
614

615}

616
G177

LEINE
620
621
622
623
624
625
626
627
628
629
630
= 631
632
633
534
535

25.4 MOTOROLA. or employees thereof shall not offer gifts, gratuity, favors, entertainment

" 26.

directly or indirectly to COUNTY employees.

GOVERNING LAW

This contract shall be construed and interpreted according to the laws of the State of California,

27.

27.1

AUDIT AND INSPECTION OF RECORDS

General. The COUNTY shall have the audit and inspection rights describad in this section,

27.2 Pricing Data. IfMOTOROLA submitied pricing data in connection with the pricing of

this contract or any change or modification thereto, unless such pricing was based on
adeduate price competition, established catalog or matket prices of commercial ftems sold
in substantial quantities to the general public, or prices set by law or regulation, the
Confracting Officer or Contracting Officer’s representatives who are employees of the

 COUNTY orits agent shail have the right to examine the books, records, documents and

273

other date of MOTOROLA related io the negoiiation pricing or performance of such
contract, chenge or modification, for the purpose of evaluating the accuracy, completeness
and currency of the pricing dats submitied. ‘

Availability. The materials described above shall be made svailable at the offics of

" MOTORQLA, at all reasonable times, for inspection, audit or reproductions, until the

expiration of three years from the date of final payment under this contract, ot by (1) and
(2) below: _

273.1 Iithis contract is completely or partially terminated, the records relating to the
work: terminated shall be made available for a period of three, yeacs from the
date of any resulting final settlerient,

27.3.2  Records which relate to appeals, Etization or the ssitlement of claims arising
out of the performancs of this contract, shall be made svaileble until such
appeals, fitigation, or claims have been disposed of, or three years after
contract completion, whichever is longer, .

27.4 MOTOROLA. shall insert a clayse containing all the provisions of this entire clanse i all

subcontracts herennder except altered as necessary for proper ideniificadon of the '
contracting parties and the Contracting Qfficar under the COUNTY’s Prime Contract,

-
-
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28 PATENT AND COPYRIGHT INFRINGEMENT

MOTOROLA shall report to the Contracting Officer, promptly and in reasonable written detail,
each notice or claim of patent or copyright inftingement based on the performance of this
contract of which MOTOROLA has knowledge. '

29. EUNCTIONAY REQUIRE TS

Unless MOTOROLA expressly states otherwise herein, where functional requirements are
expressly stated ag part of the requirements of this Agreement , Volume i1, Para.'1.0,
MOTGROLA, warrants that in fts apinion the system is capable of meeting those requirements.
In the event of any inconsistency between the fimctional specifications and the detailed
specifications ontained in this Agreement, the former will control,

. 30 INSURANCE

Before cormmencement of the work, MOTOROLA. shall submit Certificates of Insurance
evidencing that MOTOROLA has obtained for the perod of the contract, from generally .
recognized responsible insurer, insurance in the following forms of coverage and minimom

amounts specified:

30.1" A policy of Worker's Compensation in statutory amounts. . '

30.2 Commercial General Liability insurance written on an “occurrence” basis and in an amount
of not less than $1,000,000 each éceurrence.

303 Automobile Liability Insurance covering omd, non-owned and hired automobiles in an
amourt not less than $1,000,000 combined single limit. '

30.4 "The policies (except for Workers® Compensation) shall name the County of 8an Diego a8 »
additional insured,

30.5 Each policy of insurance shall contain the following clanse:

“It is agreed that these policies shall not be canceled nor the coverage reduced until
thirty.(30) days after the COTR shail have received written notice of such cancellation
or redoction. The notice shall be desmed effective the date deliverad to said COTR, as
evidenced by properly validated ratorn receipt..” ‘Each policy of insurance shall name
the County of 8an Diego as the additional insured party. )

30.6 The County of San Diego shall retain the right at any time to review the cover'age, form

and amount of insurance required herein and may require MOTOROLA to obtain insurance
sufficient in coverage, forin and smount to provide adequate protection against the kind
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and extent of risk which exist at the time a change in insurance i required. The COQUNTY

requirement shall be reasonable,

31. LICENSING

tiention is directed to the provisions of Chapter 9 of Division 3 of the Business and Professions
Code concerning the licensing of MOTOROLA. MOTOROLA and its subcontractors shall be
licensed, if required, in accordance with the laws of this state and any contractor of
subcontractor act so licensed iy subject to the penalties imposed by such laws,

32, PE 8, NQTICES, FEES W

MOTOROQLA shall, at MOTOROLA's expense, obtain ull necessary business pennits and
licenses, give all necessary notices, pay all fees required by law, and comply with ail laws,
ordinances, rules and regulations relating to work and to the preservation of the public health and

safety.

MOTOROLA shall comply with ail air pollution control, water pollution, Safety and Heaith
Ordinances and statutes which apply to the work performed pursuant, to this contract, including
any requirements specified in state government codes. :

34. IERSONNEL ASSIGNMENT AND REPLACEMENT

34.1 Resumes of key individuals who will be assigned to the project wilt be frnished. Al such
personnel will be assigned to the project.

34.2 A project manager will be assigned, (i nore than one individual is assigned) as the |
individual responsible for the overall performance of any resulting contract and wilt be ,
directly responsible for responding to the COTR, at all fimes duzing the term of thiy
contract, .

34.3 No replacement of ﬁersonnel will be allowed without firll resurie submittal, justification -
therefor and approval by the COTR. v

35, RIGHT TO ACQUIRE EQUIPMENT AND SERVICES

Nothing in this agreement shall prohibit the COUNTY from acquiring the same type or
equivalent equipment end/or service from other sourees, whén deéemed by the COUNTY io be in

its best interest,
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36. SEVERABILITY

Should any part of this agreement be held to be invalid by a court of competent Jjurisdiction, the
remainder of the agreement shall be considered as the whole agreement and be binding on the

]
*

37. FINDINGS CONFIDENTIAL

Any reports, information, data, etc., given to or prepared or assembled by MOTOROLA under
this Agreement which the COUNTY requests to be kept a5 confidential shall not be made
available to any individual or organization by MOTOROLA. without the prior written approval of

the COUNTY.

38. PUBLICATION, REPRODUCTION AND USE QF MATERIAT,

No material produced, in whole or in part, under this Agreement shall be subject to copyright in

e United States or in any other country. The COUNTY shall have unrestricted authority to
publish, disclose, distribute and ctherwise use, in whole or in part, any reports, data or other
matetials prepared under this Agreement, All reports, data and other materials prepared under
this Agreement shail be property of the COUNTY upon completion of this Agreement.

39, ITATION O CIS -

39.1 It is agreed by the parties to the contract that MOTOROLA. will b restricted in their future
contracting with the COUNTY to the manner described below. Except as specifically
provided in this clause, MOTOROLA shail be free to compete for business on an equal
basis with other companies,

39.2 IFMOTOROLA under the temms of the contract, or throngh the performance of tagks
pursuant to this contract, is required to develop specifications or statements of work and
such specifications or siatements of work are to be incorporated into a solicitation, '
MOTOROLA shall be ineligible to perform the work described within that solicitation as a
pxime or sabcontractor under an ensuing COUNTY contract. It is farther agreed,
however, that the COUNTY will not, as additional work or by changs, unilaterally requite
MOTOROLA to prepare such specifications or statements of work under this conkract.

39.3 To the extent that the work under this Somtract requires access to propriefary, business

confidential or financial’ data of ather companies, and 3s long as such data remaing
proprietary or confidential, MOTOROLA shall protect such data from unauthorized use
and disclosure and agree not to use it to compete with suchcompanies. N
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40. DRUG & AL.COHOL FREE WORKPLACYK

The County of San Diego, in recognition of individual rights to work in 2 safe, healthful and
productive work place, has adapted a requiremest for z drug and alcohol free work piace,
County of San Diego Drug and Alcohol Use Policy C-25, This policy provides that all
COUNTY employed contractors and contractor employees shall assist in meeting this
requirement. '

40.1 As a matenal condition of this agreement, MOTOROLA agrees that MOTOROLA and
MOTOROLA's employess, while petforming service on the COUNTY property, or while
using COUNTY equipment:

40.1.1  Shall not be in any way impaired because of being under the influence of
' alcohol or a drug.

40.1.2  Shall not possess an open container of alcohol or consume alcohol or possess
or be under the influence of an illegal drug, .

40.1.3  Shall not sell, offer, or provide alcohiol or 2 drug to another persori.

The above sub-paragraph shall not be applicable to s MOTOROLA, employee who, as part of the
performance of normal job duties and responsibilities prescribes or adtninisters medically
prescribed drugs. .

40.2 MOTOROLA shall inform all employees that are performing service for the COUNTY on
COUNTY property or using COUNTY equipment, of the COUNTY objective of a safs;
healthful and productive work plage and the prohibition of drug or alcohol use or
impairment from same while performing such service for the COUNTY.

40.3 The County may Temminate for Defauli or Breach this Agresment and any other !
Agreement MOTOROLA. has with the COUNTY, it MOTOROLA, or MOTOROLA’s
employees are determined by the Contracting Officer not to be in compliance with the
conditions listed herein, ’

41, SEXUAL HARASSMENT

To implemient COUNTY policy to provide a work environment free of sexual harassment,
MOTOROLA shall comply with Board Supervisors’ Policy C-22, “Sexual Harassment Palicy,”
and with all applicable State and federal laws pertaining 1o sexuai harassment or discrimination.
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°. SPECIAL TERMS & CONDITIONS OF AGREEMENT
804
805
806 1. ERFO ICE BONDS
807 ’
808 MOTOROLA. will provide to the COUNTY a Performance Bond in 2 sum equal to twenty-five
809[!  (25%) percent and & Payment Bond in & sum equal to ten (10%) percent of the contract with

810 surety satisfactory to the COUNTY, within ten (] 0} working days after notics is received from
8il the COUNTY that the contract has been awarded. The cost of providing the bond shall be

212 considered as included in the price and no additional compensation will be aliowed therefor. It '
813 MOTOROLA fafls to provide the bonds within the time specified, the COUNTY may, at its

814 option, determine that MOTOROLA is in defanit and terminate the contract in accordance with
815 the clauses of the coniract entitled "Termination for Default” and “Termination for

816 Conveniesice.”

817 : ‘

818 2. LIQUIDATED DAMAGES

819 .
820 Time is of the essence in the performance of this Agreement, and it is agreed by MOTOROLA.

821 and the COUNTY that if'this Agreement is not fully and completely performed within the terms
322 ofthe Agreement, as described in the Project Imiplementation Plan, and such failore is due to
R23 circumstances which are solely within MOTOROLA’s control, and the COUNTY has timely

4 performed its obligations under the Agreement, damage will thereby be sustalied by the

N COUNTY. Since it js and will be impractical and extremely difficult to deterntine the actual
826 damage which the COUNTY will sustain by reason of suchedelay, it is therefore agreed that
827 MOTOROLA will pay to the COUNTY liquidated damages as set forth below:

828
829 8)  The sum of $4,000.00 per day for Backbone System Acceptance Test Plan (ATP)

830 - completion; and $1,700.00 per day for the compietion of the Console ATP for each day in
831 excess of the allotted schedule prescribed in the Project Implementation Plan, uptoa
832 maximum amount of $424,000,00 for the entire RCS project. : .
£33 .
834 b)  MOTOROLA. will be given  thirty (30) day grace period fom the due date specified in the
835 Froject Implementation: Plan before liquidated damages will be effective. FMOTOROLA.
836|] - has not completed the applicable milestone within the thirty (30) grace day period, then

- 837 liquidated damages shall be effective retrosctive io the first day following the specified
838 completion date, v :
839
340 ¢) Liquidated damages acorued duting the perfarmance of the Agreement will be waived by
841 the COUNTY if MOTOROLA meets the scheduled delivery date for RCS System
842, Acceptance. o=
843

844 If this Agreendent is not fully and completely performed within tﬁe time set forth in the Project
“15 Implementation Plan, the COUNTY s Contracting Officer shall have the right to increase the
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time for such performance and to waive the above damages. Nothing in this Section shail be
construed a3 giving MOTOROLA a right to extra time for performance,

I MOTOROLA is delayed by reason of changes or extra services ordered by the COUNTY, or
by conditions expressed in this section, the tims for performance of this Agreement may be
extended commensurately by agreement by the Contracting Officer and MOTCOROLA.
MOTOROLA will be relieved during the period of such extensioit of any claim for Hquidated

damages.

This section may be invoked or waived at the sole option of the COUNTY. The COUNTY must
notify MOTOROLA by certified mail in accordance with Section 6. NOTICES of its intent to
levy or waive any lquidated damages under this Article. The foregoing will be the COUNTY s
sole remedy for delays in the delivery of equipment or the performance of services.

MOTOROLA’s right to proceed shall not be terminated nor MOTOROLA be charged with
resulting damage ift ' - .

2.1 The delay in the completion of the work aises from unforeseeable causes beyend the
control and without the fault or negligence of MOTOROLA, including but not restricted to
. acts of the public enemy, acts of the COUNTY in either its sovereign or contrdcting
capacity, acts of another contractor in the COUNTY, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, unusually severe weather, or delays of subcontrac-
tors or suppliers arising from unforeseeable causes beyond the control and without the fauli
or negligence of both MOTOROLA. and such subcontractors or suppliers, and,;

22 MOTOROLA, within 10 days from the beginning of any such delay (unless the Contracting
Officer grauts a forther period of time before the dato of final payment under the contract),

notifies the Contracting Officer in writing of the causes of delay in (2.1) above

The Contraciing Officer shall ascertain the facts and the extent of the delay and extend the time
for completing the work when, in his judgement, the findings of fact justify such an extension,
and his findings of fact shall be final and éonclusive on the parties.

As used in paragrapk (2.1) of this clause, the terms, "subcontractors or suppliers" means
subcontractors or suppliers at any tier. : .

3. INVOICES

®

All deliveries must be accompanied by invoices or defivery tickets. A. copy of each invoice or
delivery ticket must be signed by the individunal accepting delivery. Invoices shall include itemy,
description, quantity, delivery point, price, terms, purchase order number, sub-order number (if
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applicable to a blanket ﬁurchase order) and any data relative to the shipment. Original invoice h
shall be mailed to COUNTY Auditor and Controller, Room 306, 1600 Pacific Highway, San
Diego, California, 92101. Discounts will be calculated from receipt of merchandise or invoice,

whichever is later.

4. SOFTWARE LICENSE

. ’ '
MOTOROLA hereby granis to the COUNTY a nonexclusive and fully paid-up perpetual,
software license, to use the 800 MEz system software as defined in the Agreement and described
in this Agreemeut and related documentation, including a copy of the License which is included

as Exhibit D.
5 80 CODE
By executing this Agreement, MOTOROLA is making a firm commitment to support the

sbftware provided to the COUNTY. However, in order to address any concerns that the
COUNTY may have regarding MOTOROLA’s 2bility to support the software, MOTOROLA

- prapases the following: “In the event that: (i) MOTOROLA discontimues support for an item of

MOTOROLA owned software furnished under the Agreement and subsequent refeases of such
software, if any; and (if) the COUNT'Y is, and remains, not in breach of the Agreement or other -
applicable license agreement; then at the COUNTY"s request, MOTOROLA will; at
MOTOROLA’s option, either recontinue support for such software item; arrange for support by
ail entity that has access to the source code and related documentation with af revisions,
corrections, enliancements and other changes made to the software, 5o that the source code
constitutes & human readable program for the then current release of the software and supported
by the then. current version of its related documentation for such software item; or grant the
COUNTY a license, under separate terms and conditions, to use MOTOROLA-owned Source
code corresponding to such sofiware for the COUNTY s intemal vse by the COUNTY”s
employees and the COUNTY’s agents, consultants, and independent contractors (provided that -
prior to their access o such source code, the COUNTY s agents, eonsultants, 2nd indepandant,
coniractors enier into a non-disclosure agreement in form and substance that is reasonably '
satisfactory to MOTCROLA) solely as a trouble analysis aid for isolating, dizgnosing, and fixing

‘problems in such software.

6. EIRM PRICING STRUCTURE

All pricing quoted in this Agresment, except the prices in Volume IIT shail be firm for tho term of
the Agreement; shall apply to all equipment, software, services and supplies; and shall also apply
to any equipment changes or additional equipment which the COUNTY may purchase under this
Agreement. The COUNTY shall sllow MOTOROLA. to incréase the discount at any time during

the term of the Agreement.
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a MOTOROLA represents that the products and services under this Agreement have not been '
933 previously sold or offered for sale under substantially similar Terms & Conditions and in

934 substantially similar quantities to any other State, County or City at a lower price than the price
935 offered to the COUNTY on products sold under this Agreement. )

936

937 The prices reficcted in Vohune IT will remain valid for o period of ten (10) years from final
938 system acceptance. Jtems may be added to Volume I at any time by motual consent of

939 MOTOROLA and the COUNTY. MOTQROLA shall extend ail price reductions to the

940 COUNTY. Price increages shall only be allowed subject to general increases it MOTOROLA s
941 published price list,. MOTOROLA may increase prices listed up to a meximum not to exveed the
942 lesser of the Consumer Price Index (“CPI”) or three (3) percent. The initial base price shall be
943 the prices listed in this Agreement. Thereafter, the base price shall be the latest adjusted price as

944 established in accordance with the termus of this Section. In no event will prices increase more
945 than once during any COUNTY fiscal year.
946

947 At any time during its performance of this Agreement, MOTOROLA may implement changes in
048] the products set forth in Volume III, modify the drawings and specifications relating thereto, or
249 substitute therefor different produets: provided, however, that any such changes, modifications
950 or substitutions, under normal and proper use: (3) shall not materially or adversely affect physical
951 or functional interchangesbility or performance (except where there is written agreement

952 between the parties that specific characteristios will be so affected); (ii) shall not detract from the
3 safety of the product; and (fii) shall be type-accepted by the appropriate authority, if required.
4 Any replacement. products provided by MOTOROLA pursuant to this section shall be offered in
955(1  -accordance with the pricing structure set forth above.

956 .

957 7. RCC/FAA LICENSE

958 ) )

959 The COUNTY is responsible for obtaining any liceénses required by the Federal Commmunications
960 Commission (FCC) and the Federal Aviation Administration (FAA). COUNTY and .
961 MOTOROLA expressly agree that the project implementation is contingent upon. receipt of |
052 proper FCC/FAA licenstng, - MOTOROLA e performarnce of this Agresment shall ensure that al] _

e Y ]

963 applicable requirements of the FCC/FAA licensing are met by the 800 MHz Trunked Radio
964 Communications System.

965 '
- 966 8. IMPLEMENTAYTION SCHEDULE
967

963 Preliminéxy and final implementation schedules and final system design shall be prepared by

269 MOTOROLA. The final implerentaiion scheduie shail indicate in detadl ali the 800 Mz system
970 tasks, related subtasks to be performed and the associated dates the tasks are to be performed
971 and a final completion date. No equiptent shall be scheduled fot defivery more than eight (8)
972 weeks prior to its scheduled installation date without approval of the COTR. The final

973 imnplementation schedule and system design shall be subject to approval by the COUNTY and
"4 shall he provided by MOTOROLA within thirty (30) days afier final system design approval,
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- The Final Implementation Schedule as approved by the COUNTY shall be attached hereto and
© 976 becomes a part of this Agreement.
977 ’ :

978 5. 'NON INTERTERENCE WITH RCS AGENCIES

979 ‘
980 MOTOROLA’s performance of work under this Agreement must not interfere unnecessarily

981 with the operation of auy RCS BEENICY.

982 |
o3|l 10. INVENTORY
984{]

985 MOTORQLA. agrees to maintain an inventory report which includes a line item for COUNTY:
" 986 asset or property tag ID¥#, T

987 .
988 11. RE WITH OTHER VENDO
589 T
990, MOTOROLA. agrees to cooperate with other vendors supplying equipment to, or performing
981 services for, the COUNTY as. may be requested by the COUNTY. MOTOROLA. specifically
992 agrees not to unreasonably withhold technical dafa deemed necessary by the COUNTY for
093 interface with equipment or software system supplied to the COUNTY by other vendors. This
994 shall not be construed, however, as implying that MOTOROLA will provide unfimited
995 documentation to other vendors or that special services will be provided. Any request by the
5 COUNTY that MOTOROLA. cooperate with gther vendors shall recognize MOTOROLA's right

to protect its proprietary interests and intellectual property.

098]
999 12. ADVERT GAROMOTIONAL.TO

1600
1001 To protect the privacy, operational effectiveness and integrity of the COUNTY s use of tle 800

1002 MHz system, MOTOROLA. shall refrain from any advertising of the COUNTY s 800 MHz

1003 systern and refrain frog arvanging or encouraging promotional or other visits to the COUNTY,

1004 except as specifically approved in advance by the COUNTY, However, the COUNTY Agrees .
1003 ihat it shall occasionally altov stich fours and advertising unless they unreasonably interfare with
1006 the communications center or other COUNTY operations,

1007
loogy) 13, STATE-QF-THE-ART EQUIPMENT '
1009

1010 The parties acknowledge that the COUNTY desires to have the maost carrent equipsnent and
1011 softwase for the system at the tine of installation. ITMOTOROLA becomes aware that

1012 improved, compatible equipment or softwars products are available thirty (30) days prior to
1013 shipment, MOTORGLA will notify the COUNTY. In its notice to the COUNTY, MOTOROLA
10%4 will provide an assessment, to the extent such information is avaitabie, of the advantages,

1015 disadvantages and cost impact to the COUNTY, if any, of utilizing such alternative equipment or
1016 software. The COUNTY will advise MOTOROLA in writing within ten (10) days of its

1y intention to utilize or disregard such alternative equipment or software; failure of the COUNTY
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to advise MOTOROLA. will be deemed an election by the COUNTY to disrogard the utilization
of the alternate equipment or software.

i4. EQUIPMENT COMPATIBILITY

14.1 MOTOROLA agrees that the hardwate andfor soflware, together with any and alf
associated equipment it will provide, as otherwise specified in the Agreement and described
in the Statement of Work will perform individually and as an integrated System in
accordance with the specifications and representations stated in this Agreement. This
Agreement does not extend to the performance or integration of the System equipment into
a different system generally nor specifically to System equipment in combination with -
products, elements or components not supplied by MOTOROLA. -

(
14.2 Duting the performance of this Agreement, it is understoad that MOTOROLA, may

implément changes in the products set forth in this Agreement or substitite prodiicts of -
more recent design. This shall be allowed provided that any such changes, modifications
and substitutions, under normal use shall not materially or adversely affect physical or
fanctional interchangeability or performance, or result in price changes except where there
is prior written agresment between MOTQROLA. and the COUNTY that specific
characteristics will be so affected andor price so affected,

15, EREIGHTI/DELIVERY

- MOTOROLA assumes fiall responsibifity for all transportation, transportation scheduling,

packing, handling, insurance and other services associated with delivery of the equipment and
materials under this Agreement. MOTOROLA will notify the COUNTY of impending shipments )
not later than ten (10) County work days prior to actual shipment. All costs associated with
shipment and/or transportation and handling of any item purchased under this Agreement are
included in the total contract amount. All freight must be F.O.B. destination, prepaid and shall .
be unloaded at COUNTY specified sites by the carmier or MOTORGLA. .

MOTOROLA agrees to defend, at its expense, any suits against the COUNTY based upon a
claim that any products fumished hereunder directly infringes a U.S. Patent or copyright and to
pay costs and damages finally awerded in any suei suit, provided that the COUNTY promptly
notifies MOTOROLA in writing and at MOTOROLA’s request and expense is given control of
said suit and all reguasted agsigtance for defense of same. IF the use or sale of any such product
furmished herennder js enjoined as a result of such suil, MOTOROLA, at its option, and at no
cost to the COUNTY, shall obtain for the COUNTY the Light t6 use or sell such product, modify
the product to make it non-infringing or substitute an equivalent product reasonably acceptable
to the COUNTY and extend this indemnity thereto or, if none of the foregoing remedies are
reasonably available to MOTORQLA, accept return of the product and reimburse the COUNTY

ITECwpd VolumeI S- 6§ . 12/29/95

132 of 338




the full purchase price therefor less a reasonable charge for reasonable wear and tear. This
indeinnity does nat extend to any suit based upon eny inftingement or alleged infiingement of any
patent or copyright by the combination of any product(s) firrnished by MOTOROLA and other
elerrients nor does it extend to any product(s) of the COUNTY’s design or formula,

MOTOROLA. shall certify in writing to the COUNTY when the 800 MEz System or subsystems
supplied by MOTOROLA ure installed and ready for use. The 800 MEz System or subsystems

“will be ready for use upon successful completion of acceptance testing as set forth in the

Acceptance Test Plan (ATP). Acceptance shall be deemed to have oceurred only when the
COTR has provided MOTOROLA with written certification of system or subsystem acceptance,
MOTQROLA shall record the test results in conjunction with COUNTY staf¥ and provide the
COUNTY with errar-free test results for COUNTY verification. The system or subsystem shall
not be accepted until the standards of performance are met. Priorto acceptance, the COUNTY
will obtain RCS Board review and approval, Such standards of pecformance and acceptance
testing shall conform to specifications as defined in Volume IT - Statement of Work.

MOTOROLA shall, as part of the monthly status report; provide monthly financiaf reporting of
all contract milestones, deliverables, invoices; change orders and task orders,

Payment to MOTOROLA will be made by the COUNTY subject to the following process:

*

COUNTY and MOTOROLA project managers will review items/services delivered,

*  ITCOUNTY approves deliverable/milestone, approval will be provided on writtén sign-off-
form. Pyior to payment, the COUNTY will obtain RCS Board review and approval.

»  MOTOROLA wiit invpics monthly hased on approved sign-off forms received from
COUNTY. - : )

= COUNTY will make payments based only on approved sign-off forms prior to month-end.

¢ COUNTY will make payment within 30 days afier receipt of invoice fromt MOTOROLA.

L

it
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1058
1099
1igo
1101
1162
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114,

1115,

1116

20. WARRANTY

Warranty of the RCS Systent and its equipment shall be in accordance with Exhibit C which is
incorperated in the Agreement.

21. FORCE MAJEIRE

»

Neither MOTOROLA nor the COUNTY will be responsible for delays or lack of performanca
resulting from acts beyond the reasonable control of the party or parties. Such acts will incjude,
not be limited to, acts of God; fire; strikes; materal shortages; compliance with laws or ‘
regulations; riots; acts of war; or any other conditions beyond the reasonable control of the party
ot parties. Delays as identified herein may cause an impact on the period of performance stated

in the Agresment.
22. REQUIRED APFROVALS

Where agreement, approval, acceptance, or consent.by either party,is required by any provision
of this Agresment, such action will not be unreasonably delayed or withheld.

11
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Tieact, Servicoy:
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-

County of San Dlega

e : Regional Communications System
Equipmang Buminary:
900 MMz Trunied System
Mastar Sia (P30 - 1.674,501.96
Noith Bimuleast System 131320054
Systen 151028337
Single-Sito Systane . 885977.17
_Mnbihﬁ. Partablag, & Conlrof Btatiors 11,574 696.70
Mobila Detx Bygtem
Mobile Oata infrastructyra 1,147, 738.48
960 MHz Link Equipmeny ” 26,630.44
Mol Dutw Tamial Davicas 0.00
Migrowave Syatam
Microweye Equiptant . e
Micravwave: Vendor Searvices .
Chantwl Renks 4,695.404,50
Atonns Systoms
Anlenna Systems Y 1,542 467 88
Olapateh Canerg
ECC Fumium Cptianal Eq. Lt
ECC Equiprom 1.017.836.19
TMC Equipmant 28394113
COG'M Slations 108,897,66
BOU MH2 Mutuat Aig Equipmert
800 Mtz Mistusal Ajd Batipmorns 250,823,04
~EeRaHi TRE 44275 81
Common Eqw *
Recammmded Sparg Parts anat Equipment 421,588.58
Recommanded Tost Eauipreant 244,568.47
Memuals 19,299.90
Courty Spacified Equipmant
Tost Equiprment 37304980,
Leara Pada IGLET.O05
Equipment Tolak 25,245 101,87
Vacdor Sasvicas Tosary :

Total Euuipenart amd Vendor Serviok:

Detited Syatom Dasign

Detaited Implement ation Plansing

Mboweve Poscurgmart Sapaar

Microwave implemantation Managemant ..
Fuctory Staging Supped . -
tnetuitiition & bntagration '
Opthmization & Actaptanse Towting

System Cocumantation .

Patt-Acceptance System Managenian Supgert

Tralning Suppart

Program Maragbment

Profaet Admitetration

Toiaf Divoal Barylcag
Motwtod Gonfierdial and Propdstary

135 of 338

YUyt

EXHIEBIT A
PRICING SHEET

Sut-Totals

Q.00

a0

1471 8320.75
JNE/ETS

W22

420,964,00
7278500
1,639,116.04
1285.191.25
71,363.25
V7i.3r0.00
- 109,156.50
715,200.00
351,000.00

8,301 664,56

Totsis

0.245,141.47
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County of $an Olego

Reglonat Communications System

Indiract Strvieas:
Factory Staging & Inpementsting Sendecos

CCSI Fustory Staging

CLSI Factory Suppilod Cabiing
RNG Factary Sragtog

Tatatindiveet Services
Total Sarvices

Othine Cogta;
Systom Warranty Perdod Mainteasnca - FNE {1.Yaar, 5:8)
Voice, Data, & Microwave Infrastructhre
RNG Hardware/Sofwara :
Training
Frelght
Performance Bongy (35% Perl.; 10% Pagmart)
Tedal Cthar Cogeg
Teotsl Sarvicos andg Uther Coats
Total Sysiem Befors Tax
Tox (7% of equipment);
Syetom Dizoount 4.34%)

Grend Total(wio Microwave: wia MOTwAVL)

Mot furdad Matoraln lanwe smount

oy

870,926.08
302,931.78
0,00

1,174,850,65

"‘WM‘

9.475,525.37
634,520,63
0.0
519,647.62
470,549.67
51,250.00

1.684,464.08

. Nst selimiziad ascrow semings attibutable t Equipment and Sesvicen

Motorolz Canfidamic! ond Progriegary
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- EXHIBIT B _
MILESTONE PAYMENT SCHEDULE AND TERMS

-1. Upon acceptance by the County of the detailed Subsystem Overviews, Subsystem

Descriptions, System Diagrams and Equipment Lists, Motorola shall bill for and be naid
the sum of $3,967211.00 . L

2., Upon acceptance by the County of the detailed system Acceptance Test Procedures,
Matorola shall biil for and be paid the sum of $3,967,211.00

COUNTY acceptance or rejection of the documents listed in this Exhibit shalt be provided
in writing within fifteen calendar days after the docuiments are received by the COUNTY.

'3. Upon receipt, installation ‘and acceptance of the backbone equipment, Motorola shall

bill for and be paid for the following, including tax and freight on a sub-system basis
(unless otherwise mutually agreed):

) $10,002,172.66 upon receipt of equipment, S IO
b) $869,754.14 upon completion of installation on z site by site basis.

4. Upon receipt and acceptance of the following direct services, Motorola shall bill for
and be paid the following amounts:

2) Delivery of Final Detailed System Design Documentation: $1,813,475.30

b) Factory Staging Support due upon shipment of staged equipment;
$1,193,120.46 '

¢) Optimization and Acceptence Services and Other Costs due upon conditicnal
accepiance of 800 Mhz voice system: $1,576,937.55

d) Training Support Courses (as each course i completed). $261,868.31

¢} Program Management Services: $15,670.17 per month beginning 30 days after
contract execution for a period of 23 months, :

f) Program Administration Services: $7,690.48 per month beginning 30 days
afier contract execution for a period of 23 months. .

5. The bulance of all field equipment, ($10,064,859.00) to include portables, tnobiles,
control stations, and all antenna, line and connecter equipment shall be billed upon receipt

-at the prices set forth in Volume 1T or such other prices as mutually agreed and

recognized by Change Order or Task Order issued under this AGREEMENT, including
tax and freight,
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6. Conditional Acceptance / Beneficiaf Use of the 800 Mhz System shall constitute the
basis for & payment of $2,167,283.12.

7. Final Acceptance of all subsystems shail constitute the basis for 2 payment of
$3,250,924.68 which shail include retention of all remaining amounts and the balance of

the contract price, exciuding task orders / options.

Receipt of mobile, portabie and controf station equipment is defined to occur upon
delivery and signed receipt by a County representative at o location designated by the
County at least 30 days prior to shipment, Receipt of all other equipment is defined to
occur upon delivery and signed acknowledgement of delivery by a County representative
at a location designated by Motorola within San Diego County. The County will sign the
acknowledgement of delivery within 5 days of request of Motorola.

Payment shall be made within 30 days of receipt of a properly executed and approved
invoice by the Auditor / -Controlier. -

Schedules for all items are set forth in Volume I, No payments shall be made for
equipment delivered in advance of the agreed schedules. Change or Task Orders which
modify the defivéry schedules and milestones set forth in Volume II shall adjust the above
payment schedules. Any such Change or Task Order shall set forth revised pricing and
payment schedules based upon mutual agreement in the case of Change Orders exceeding,

$25,000,

2
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LICENSE AGREEMENT

This License Agreement is between MOTOROLA, INC,, & Delaware Corparation, having an office at
1301 East Algonquin Road, Schaumburg, Iinais 80706 {("Motorala") and the Licensae named

below (“Licensee™,

WHEREAS, Motorala has developed or acquired. or will develop or acquire Programs {as
hersinafier detined) and/or Programs for incorporation into Motorola Producis;

WHEREAS, when tha Licensee purchases, from time to time through various purchase contracts
ar otherwise, Programs and/or Programs incarporated into Motarolz Products, the Licensee
acquires cortain rights in such Programs and may utilize such Programs in accordance with
this License Agreement; and

WHEREAS, at the tims of purchase by Licensee, a Software License Level may be indicated for
each Program or Program contained within a Motorola Product on such purchase contracts or
otherwise,

NOW, THEREFORE, in consideration of the premises and the mutual covenants hereinafter -
expressed, Licensee and Motorola agree as follows:

Section 1 DEFINITIONS
1.1 "LICENSEE" shall mean the licensee indicated at the end of this Agreement.

1.2 “LICENSED SUBSIDIARIES" shall mean all Subsidiaries .of Licensee that have executed
this Agreement or an Addendum hersto agraeing that the terms and conditions of this
Agresment shall apply to such Subsidiary. Upon becoming a Licensed Subsidiary, such
Substdlary shall be treated for all purposes as a Licensee hereunder and shall be bound

by all of the terms and conditions heraof.

1.8 “LICENSEE'S PERSONNEL" shall mean any person who is directly employed by the
Licenses.

1.4 "MOTOROLA PRODUCTS® shall mean preducts designed, manufactured, acquired and/or
sold by Motorolz, ing., &y ideniified in purchase contracts or as otherwise Identified,

"PHOGRAMS® shall mean object code software for use in conjunction with Motorola
Products or for use within Motorala Products,

-t
[}

1.6 “SUBSIDIARY" shall mean any corporation, company, or other entity more than fifty
percent {50%) of whose outsianding shares of stook entitled to vote or the wiscifon of
directors (other than any shares or stock whose voting rights are subject to restriction)
is owned or controlled by a party hersto, directly or indirectly, new or hereafter, but
any such rompany sr other antly is & Subsidiary only so long as such ownership or

control exists,

1.7  "TRANSFEREE" shall mean a {hird parly corporaiion, company, or other entily (other
than a Licensed Subsidiary) that may acquire dghts in certain Programs having a Leve!
Two Software License through a written agreement with the Licenses. :
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Exhibit B

Sectlon 2 LICENSE

2.1

22

1.8, Revisad S92

LEVEL ONE SOFTWARE LICENSE: Motorola hereby grants to Licensee g personal; non-
exclusive, and nontransferable Level One Software License for Programs purchased by
Licenses which are idéntified, in writing, as Leve! One Software, and for any such
Programs that do not have an expressly written software fevel. A Level One Software

License shall cortain the following terms and .provisions:

2.1.1 Licenses may use such Programs solely for the intended purpase of the
Frograms;
2.1.2 Llcensee may only uss Programe in the United Stales, in a Sountry exprassly

stated in purchase contracts pertaining to the Programs, or In a country that ls.
Stharwise idanilfied in a written agreement that Is signed by at least Motorala:

2.1.3 Licenses shall hot disssminate, distlose, or make available. the Programs, or any
parts theraof; in any form to a third party without the express written consent of

Motoroia;

2.1.4 Licensee shall not disassemble or reverge engineer the Programs, or any portich

thereof, without the express written consent of Matoroia;

2.1.5 Licensee will take appropriate action, by instruct'fon, agreement or otherwiss,
including Licensee's Personnel, permitted access to the

with any persons, r
Programs, such that Licensse satisfles its confidentlality obfigations under this

License Agreemant;

2.1.6 Licensee shall not make copies of the Program's without the express written
consent of Motorola, excapt for up tq four (4) backup copies;

2.1.7 Title to Programs and any coples thereof, In whole or in part, and all rights in
" patents, copyrights, trade secrels, and other intellectual properties of suoh

Programe are vested in Motorola;

copyright notices, trademark notices, and other

2.1.8 The Llcensee shall include ail !
ce with Motorala’s instructions on afl coples of

proprietary legends in accordan

the Programs it makes; and

2.1.8 Lickhisea acknowledges and agrees that the existence of any copyright notice on
any Program shafi not be construed as an admission or presumption that

publication of such Program has occurred, -

‘LEVEL TWO SOFTWARE LICENSE: Matorola hereby grants 1o Licensee a persanal, nen-

Two Software Llcensa for such Programs purchased by

exciusive, transferable Leval
Software, A Level Two Software

Licensee which are identified, in writing a5 Level Two
License shal! contain the icflowing terms:

2.2.1 Licenses may use such Programs solely for the intended purpose of the Programs
and'enly in the distributed form of the Programs; .

2.2.2 Licensee shall not make copies of the Programs except for four (4) back-up
copies; however, this restriction doss net include racords stored on slecironic or
magnetic media that have been crested by the Programs and used for system

managemsnt purposes;

Page 2 of 8 )
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Exhibit B

2.2.3 Licensee ghall not modify, adapt, or merge the Programs;

2.2.4 Licansee shall not make thg Programs availabie to a third party that is not hound
by a similar Licensa Agreement and does not have a need to know;

2.2.5 Llcensee may not disassemble, decompile, or otherwise feverse engineer the
Programs; -

2.2.6 Licensee shall pay all applicable sales and use taxes or certity its exemption
therefrom; : :

Licensee shall compiy with the export regutations of the Offica of Export
Administration for the United States Depariment of Commerce:

E'O
E' J
~J

2.2.8 Licensee may transfor such Programs in their entirsty to a Transferee, but only
# the Transteree uses the Programs under the same Licenss terms and provisions

as specified herein from Motorola; and

2.2.8 Title to Programs and any coplas thersol, in whole or in Fart, and ail rights in
patents, copyrights, trade secrsts, and other inteflectual properiies of such

Programs are vested In Motorola.

2.3 LEVEL THREE SOFTWARE LICENSE: Moiorolz hereby grants to Licensee a perschal, non-
exclusive, and nontransfarable Level Three Software License for such Programs

purchiased by Licensee which are identified, in writing, as Level Three Scitware. A Level
Three Software License shall contain the following terms and provisions:

2.3.1 Licensee may use Prograims sclely for the Intended purpose of the Programs;

2.3.2 licenses may anly use Programs at a site, or sites, expressly stated In purchase
cohfracts pertaining to the Programs, or at a site, or sites that are otherwise
identified in a written agreement that is signed by Motorola. It a site is not
specified, the Licenses may use the Programs only at the facility where the

Programs were initlailly instailed;

2.3.3 Licensaea sbaill not disseminate, disclose, or Make avaitable e Programs, or any
parts thereof, in any form to a third party without the express wiilien consant of

Motoroly:

2.3.4 Licensee shall not disassembie or reverse sngineer the Programs, or any portion
thereaf, without the express wriltan consont of Motorofa;

2.3.5 lLleensee will take appropriate action, by fristruction, agreement or olherwise,
‘with any persons, including Lleensee's Personnae, permitted access to the
Programs, such that Licensee satlsfies Its confidenﬂa{ity obligations undar this.

License Agreement;

2.3.8 Licensea may make coples of the Programs, but only in sufficient quantities to
sérvice the site, or sitas, exprassly stated in purchase coniracts pertaining to.
the Programs or otherwise identified in a written agreement thai ig signed by at
least Motorcla. if a site Is not specified, the Licensee may only maka copies of the
Programs in sufflclent quantities to service the facillty where the Programs

were initially installed:

1.5, Revised 5/a2 Pave ol &
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2.3.7 Tille to Programs and any copies thereof, In whole or in part, and all rights In
patents, copyrights, trade secrets, and other intellectual propertles of such

.Frograms are vested in Motorola:

The Licensee shall include ail copyzight notices, tradsmark notices, and other
proprietary legends in ‘accordance with Motorola's instructions on all copies of

the Prpgrams it makes; and

s
[
[+

2.3.2 licenses acknowledges and agrees that the existence of any copyright notice ‘on
any Program shall not be construed as an admission ar bresumption that

¢ publication’ of such Program has occurred.
Seclion 3 PROVISIONS AND CONDITIONS FOR SOFTWARE LICENSES

3.1  Lleensee agrees to pay for each Program, a one-time, Jump-sum, License fee, Each such
- License fee shall be due and payable upen recalpt of invoice unless otherwise specified.
Service charges at the maximum rate permitted by applicable law may be Invoiced on
accounts more than ten (10) days past due and shall be due and payable upon receipt of

inveice for such service charges.

‘3.2 The Llcense fes for each Program will be fisted in Motorola’s currant Price Book,
current addendum to such Price Book, or other tangibie form. Llcense fees In the Price
Book are subject to change without notice, Orders for each Program wiil be billed at the

License fee in effect on the day Licenses's order is entered,

3.3 Licenses shall pay ali sales, use and excise axes, and any other assessments in the

nature of taxes, however designated:
3.3.1 on each Program er its License or use;

3.3.2 resulting from this License Agreement; or

8.2.3 on any amount payabie for any services furnished under this License Agresment,
exclusive of personal properly taxes assessed on the Program a@nd taxes basad on

- Motorcia's net Income, uniess Licensee furnishes Motorola with a ceriificate of
exemptlon from payment of such taxes which Is In a form reasonably acceptable

%, to Motorola,

3.4 Licensge ghall not assign or transfer this License Agreement or sublicense any Program
purchased under this License Agreement. without the prior written consent of Motorola.
Any prohibited assignment, transfer or sublioense shall be mll and void. ’

3.5  Motorola reserves the right to assign this License Agresment, encumber or self any
Program, or subconiract any of fis obiigations hereunder, elther in whole ar in part,

without notice to or the consent of Licenses,

3.6 Motorofa shall not be responsible for support or fiald, service of any Program under this

License Agreement. Any maintenance by Motorola, If available, shall be by separate
agreement on Motorola’s then current terms and conditions and at Motorola’s then

curtent prevailing rates for such maintenance.

\.S. Ravised 5/82 Paga 4 of 8
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Exhibit 8

Bectlon 4 TERM OF LICENSE AGREEMENT

4.1

4.2

This License Agreement shall have a term of ten (10) years and shall be applicabie to ail
Programs and/or Programs contained within Motorola Products that are purchased, or
atherwise acquired, by Licensee; or Transferee, during the term of this License

Agreement.

This License Agreement may be lemiinated prior 1o the expiration of the ten year term
io_r the reasons set forth in Section 6. For premaiure termination, the procedures
specified in Section § must be followed. : '

Section § CONFIDENTIALITY

5.1

5.2

5.3

5.4

6.5

Licensoy shall keep each Program confidential and shall not use any Program for any
purpose other than its Intended purpose.

Licensee shall restrict accass to each Program to Licensee’s Personnel who have a need
to imow, .
Licensee shail not disclose or disseminate Programs, or any parts thereof, to any third

party during tha term of (his License Agreement and for a period of ten years affer the
termination of this License Agreement, without the express written consent of Motorola,

The obligations of this Saction § shall survive the expiration, termination, or
cancellation of this License Agreement for any catse,

The obligations of this Section 5 shall not apply to Information that:
E.8.1 Is or hecomes publicly known through no wrongiui act on the part of Licensee;
5.5.2 s aiready known to Licensee at the.time of disclosure;

5.5.2 Is rightfully recelved by Licensee from a third party without breach of this
License Agreement; or

5.5.4 s explicitly approved for publlc release by written authorization of Motoraia,

Section 8 TERMINATION

6.1

6.2

If either party commits a material breach of any of its obligations set forth nerein, in 2
purchase conirads {or Programs, or othar agreeiment regarding Programs, the other
party may give written notice of tsrmination to the breaching party. The written notice
of termination shall specify the material breach and must specify whether the entire

License Agreement |s Pelng terminated or whelher the License Agreement is being -
lerminatad with respect fo a particular Program, or particular Programs. Upon receipt
of the writien notice of termination, the breaching party sha!l have sixty (50) days ta

- cure the material breach. In the event that the material breach is not cured during the

sixty (80) days, the Licénse Agreement is terminated as specified in the written notice
of termination. ’

The termination set forth in Section 6.1 shall not be exciusive of any other remadias or
means of redress to which the nen-breaching party may be lawiully entitled.

Pajasaf 8
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6.3

_any particuiar Program(s),

Exhibit B~

Ugon termination of this Llcense Agreement or termination of this License Agreement for
.Licensae shall promptly forward to Motorola, or to

Motorela’s designee, all copias of Programs for which this License ‘Agrgement Is

terminatad.

Section 7 WARRANTY

7.1

7.2

For the first one (1) year following its Initlal shipment, Motorola warrants that, when
properly used, its Programs will be fres from reproducible defects that cause a material
variance from its published spacification. However, Motorola does nat warrant that
Pragram operation will be uninterrupted or error-free, that each defect will be
corrected, or that any Program will meet Licensee's particular requirements.

MOTOROLA'S TOTAL LIABILITY AND LICENSEE'S SOLE REMEDY FOR ANY WARRANTED
PROGRAM SHALL BE {IMITED TO, AT MOTOROLA'S OPTION, PROGRAM REFLACEMENT OR .
THE PAYMENT OF LICENSEE'S ACTUAL DAMAGES, NOT TO EXCEED THE SUMS PAID TO
MOTOROLA FOR THE MOTORGLA PRODUCT INCORPORATING THE DEFECTIVE PROGRAM.
THIS WARRANTY EXTENDS ONLY TO THE FIRST LICENSEE; SUBSEQUENT TRANSFEREES
ACCEPT THESE PROGRAMS "AS IS" AND WITHOUT WARRANTIES OF ANY KIND. THIS
WARRANTY REFLACES ALL OTHER WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING,
WITHOUT LIMITATION, THE WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A

PARTICULAR PURFOSE,

Section 8 LIMITATION OF LIABILITY

- 8.1

&

8.2

The enlire Motargia liability to Licensee for damages conceming performance or
honperformance by Motorela under the License Agreement or In any way.related to the
subject matter of the License Agreement, regardless of whether the claim for suth
damages ls based in contract, tort or otherwise, and Licensee’s sole and exclusive remedy
shail be limiled to the payment by Motorola of actual damages not to exceed the tetal
License fee paid by Licensee for the Program, or Programs that caused the damagas or is

ha subject matter of or Is directly related to such claim,

IN NO EVENT SHALL MOTOROLA BE LIABLE FOR SPECIAL, INCIDENTAL OR
CONSEQUENTIAL DAMAGES (INCLUDING WITHOUT LIMIT ATION LOSS OF USE, TIME OR
DATA, INCONVENIENCE, COMMERGIAL LOSS, LOST PROFITS OR SAVINGS) TO THE FULL
EXTENT S8UCH MAY BE DISCLAIMED BY LAW EVEN IF MOTOROLA HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES OF FOR ANY CLAIM AGAINST LICENSEE BY ANY

OTHER PARTY.

Section 9 INDEMNIFICATION: .

2.1

U.8. Asvised 5/92

It promptly notified in writing, Motorola Wil -defeiid ainy suil against Licensee that
claims that U.S. patents, copyrights, or irade secrets of another have heej infrlnged
solely by Motorola's unaltered Programs and will pay any assoclated costs of damnages
finally awardad. Upon Motoroia's requesi, Licensee agrees o reasonably assist in any.
defense and surrender control of the suit to Motorola, Motorola may efeci, at any time, -
to modify or replace these Programs with equivalent nan-infringing items, obtain ihe
right 1o continue. using ihe Programs or, I these remedies are not reasonabily available,
terminate this License Agreement with respect to such Prograins., Motorola shall have
na liability for infringement that arises from any modification of Motorola’s Programs
by Licensee or from Licensee’s combination of Motorola's Programs with another's,

Fage 6 of 8
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Exhibit 8

Section 10 DISPUTES

10.1

10.2

Sectlon 11 GENERAL.PROVISIONS

1.1

11.2

11.3

3.4

i1.5

1.6

~l]

i,

This Llcense Agraement constitutes the

Motorola and the Licensee wiil atternpt to settle any claim or controversy arfsing out of
this Agreement through conscitation and negotiation in good faith and & spirtt of mutual
coaperation. |f ihose aftempts fail, then the dispute will he mediated by a mutually
acceptable mediator to be chosen by Motorola and the Licensee within thirty {305 days
after written notice by one of the parties demanting non-binding mediation. Neither one
of the partles may unreasonably withhold consent to the selection of a madiator, and
Motorcla and the Licensee will share the cost of the mediation equally. By migtuaj
agreement, however, Motorola and Licensee may postpone mediation until both parties
have completed some specified but limited discovery about the dispule., The parties may
also agree lo replace mediation with some other form of non-binding afternate dispute

resolution procedure ("ADR™.

Any dispdte which cannot be resolved between the parties through negotiation or
mediation within twe {2) months of the date of the Inltial demand for it by one of the
parties may then be submitted to a court of cempatent jurisdiction In lilincis, Both
Motorola and Licenses consart fo jurisdiction over it by such a court, The use of any ADA
procedures will not be considered under the doctrine of laches, waiver or estoppel to
aftect adversely the rights of -alther party. Nothing shall prevent either of the parties
from resorting to the judiclal proceedings mentlened in this raragraph if (a} good faith
efforts to attempt resolution of the dispute under these procedures have heaen’
unsuccesstul or (b} interim refief from the court is necessary to prevent serigus and

irraparable ijury o one of the parties ar others.

complete and exciusive statemeni’ of the
and supersedes ail oral or writtep proposals,

Agreement betwesn Motorola and Licenses,
cations between the parties, concerning the

prior agreements and other prior cormmuni
subject matter of the Licanss Agreement,

All formal notices, consents and other communications required or permitted under this
License Agreement shall be In writing and shall be sent in siuch a way as {0 assure
receipt by the other party. Elther party may change its address for formal notices by

written notice to the other party.

This License Agrem-ent shall be govemed by and construed in accordance with the laws
of the Siate of linols.

No representatian or promise reiating 1o, and no amendment of, this License Agreement
shall be binding uniess it is In writlng and signed by both parties.

The ierms and conditions of ihis License Agreement shall prevail notwithstanding any
variance with the terms and conditions of any order submitted by Licensee.

Motorola shall not be liable for any failure fo perform due to causes beyend its
reasgnable control. g

No waiver by a party of any breach of any provision of ihis License Agreement shail
constitule a waiver of any other breach of that or any other provision of this License

Agreement.

Pags 7 of 8
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Exhibit B

"11.8" Licensee recognizes that appficable Fedsral Communications Act and other statutes, laws,
ordinances, rules, and regulations may chanye drom time to time and that accordingly
Metorola in its sole discration has the right without liability to modiiy this License

Agreement o comply with such change.

11.9  In the avent that sry of the provisions contained in this License Agreement are held to be
ungnforcenble, this Licensa Agreement shall be construed: withaut such provisions,

i1.70 No action, regardless oi form, arising out of the License Agreement may be brought by
' Licensee more than one {1) year after the cause of action has arisen.

11.11 When, at the time s FProgram &r Program contained within a Motorola Product is
shipped, a Soffware Level Is not indicated in the purchase contract or gtherwise, such
Program shall be desmed Level One Sottwara. * Th
amended by a written agresment signed by Malorola.

"s

ACCEFTED ANDAPPROVED ASOF
. £:1:
MOTOROLA: LICENSEE:
MOTOROLA INC. PURCHASER
~ *
By: By:
(Autharized Signatuca) ) (Authorizad Signatuse)
Name: N Nama:
{Print - Hiock Letters) (Print - Bloek Letiors)
Title: Title: ,
" (Print - Bleok Lettors) {Print - Block Letiar)
Date: Date:
Customer #;

Address for Formal Notices:” Address for Formal Notices:

Motorola,” Inc,

1303 East Aigonquin Road

Schaumburg, Minois 60196 ,

Altn.: Intellectual Properly Departmeni . Attn.:

LICENSED SUBSIDIARIES {If any) i

NAME:
TITLE:
DATE:

U.5. Rgviged 5/92 Paga & oi 8
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CC/CDC-HA Agenda
7/24/2018 — Page 147

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City, waiving the formal bid process consistent with
National City Municipal Code Section 2.60.260 regarding cooperative purchasing and
authorizing the City (Buyer) to piggyback the National Joint Pow
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  |july 24, 2018 AGENDA ITEM NO. |
]

ITEM TITLE:

IResolution of the City Council of the City of National City, waiving the formal bid process consistent
with National City Municipal Code Section 2.60.260 regarding cooperative purchasing and authorizing
the City (Buyer) to piggyback the National Joint Powers Alliance Contract #120716-NAF to award the
purchase and build-out of two (2) 2019 Ford Transit Connect Vans (S7E) XL LWB to National Auto

Fleet Group in an amount not to exceed $58,506.68 for the Engineering and Public Works Facilities
Maintenance Division. |

PREPARED BY: Ray Roberson, Management Analyst || DEPARTMENT: Engingering/Public Works

PHONE: (619) 336-4583 APPROVED BY:

Y
EXPLANATION: U

See attached explanation.

| A
 EINANCIAL STATEMENT: APPROVED\_____\M—a\ [ £~] A Finance |
ACCOUNT NO. APPROVED: o MIS

644-416-223-511-0000 (Equipment Replacement Reserve): $58,506.68 |
$70,000 is appropriated in the FY2019 budget for utility vans.

ENVIRONMENTAL REVIEW:
IN/A
ORDINANCE: INTRODUCTION: | | FINAL ADOPTION: | |

STAFF RECOMMENDATION:

Adopt Resolution awarding the purchase and build-out of two (2) utility vans for the Engineering and
Public Works Facilities Maintenance Division.
BOARD / COMMISSION RECOMMENDATION:

IN/A)

ATTACHMENTS:
1. Explanation
2. National Auto Fleet Group Quote

3. National Joint Powers Alliance Contract #1207 16-NAF
4. Resolution
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Explanation:

As part of the FY 2019 annual budget, City Council approved funding through the
Equipment Replacement Reserve for the purchase of two (2) utility vans for the
Engineering and Public Works Facilities Maintenance Division. Staff seeks Council
authority to waive the formal bid process consistent with National City Municipal Code
Section 2.60.260 regarding cooperative purchasing and authorize the City (Buyer) to
piggyback the National Joint Powers Alliance Contract #1207-16-NAF to award the
purchase and build-out of two (2) utility vans to National Auto Fleet Group in an amount
not to exceed $58,506.68. National Auto Fleet Group will subcontract with Commercial
Van Interiors for the build-out of the utility vans.

NCMC Section 2.60.260 provides authotity to the purchasing agent to join with other
public jurisdictions to take advantage of cooperative purchasing opportunities, including
but not limited to any federal, state or local agency pricing program or structure that is
determined by the purchasing agent to allow a procurement that is in the best interests of
the City. The purchasing agent may buy directly from a vendor at a price established
through competitive bidding by another public agency whose procedures have been
determined by the purchasing agent to be in substantial compliance with the City's
procurement procedures, irrespective of the contracting limits of that jurisdiction or
agency, even if the City had not initially joined with that public agency in the cooperative
purchase.

National City's purchasing staff has confirmed that the National Joint Powers Alliance
Contract #1207 16-NAF with National Auto Fleet Group was competitively bid through a
Request for Bid (RFB) and bid process, and that the respective procurement procedures
are in substantial compliance with those of National City.
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71072018 Sell, sarvice, and delliver lelter

hd
National Auto Fleet Group
A Divigisn o Ghevrolel of Wateonvilia
480 Auwto Cenbter Drive, Watsonvilie, CA 88078
(B55] 288-B872 « [8588) BUY-NJPA - [831] 480-B487 Fax
Fleet@NationalAutoFlaatBroup.com

7132018

QuotalD: 7424

Order Cut Off Date: TBA

Mr Tony Gaut
City of National City

1726 Wilson Ave
National City, California, 91950

Dear Tony Gaut,

National Auto Fleet Group is pleased to quote the following vehicle(s) for your consideration.

Two (2} NewfUnused (2019 Ford Transit Connect Van (STE) XL LWB wiRear Symmefrical Doors, Composite Partition) and
delivered to your speciiad location, each for

One Unit Extended Unitf's (2)
Contract Price $25,335.34 $50,670.68
Composite Partition $1,656.24 $3,112.48
Tax (8.7500 %) $2,353.01 $4,706.02
Tire fgo $8.75 $ $17.50
Total $29,253.34 $58,506.68

- par the attached specifications.

This vehlcla(s) is avallable under the National Joint Powers Alliance Contract 120716-NAF , Please reference this Conlract
number on all purchase orders to National Auto Flaet Group. Payment terms are Nat 30 days after recsipt of vehidle,

Thank vou in advance for your consideration. Should you have any questions, please do not hesHate to call.

Sincerely,

Jasse Cooper Cuoting Dapartment

Account Manager Account Manager

Emall: Fleet@NationatAutoFleetGroup.com Fleet@NationalAutoFleetGroup.com
Offlce: {B55) 2896572 {858) 289-6572

Fax: (831) 480-8497

e

hitps:fwww.nationatatutoliesigroup.cor/OrderRequest/SSDPint7424 ws=trusdse=truedssd Type=BodyUpfitQuote 218
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T TH0R018 Sell, service, and deliver latter

e e el ] (e e o Pt P A sl e i AR B PP RSB B Y

packet to your governing body for Purchase Order
Approval. Once you issue a Purchase Order please send by:

L R SOOI gl WO i e A O M VT P N L O P 3 B AP S Bt AP AN

Fax: (831) 480-8497
Mail: National Auto Fleet Group

490 Auto Center Drive
Watsonville, CA 95076

Email: Fleet@nationalautofleetgroup.com

We will then send a W-9 if you need one

Please contact our main office with any questions:
1-855-289-6572

hitps:/www nationalautoflesigroup.com/OrderRequest/SSOPNI74 24 2ws=truedse~truedssd TyparBadyUpiiiQuote 38
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7111072018 Seall, service, and daflver latier

Vehicle Configuration Options

ENGINE

(ﬁode Description

992 ENGINE: 2.0L GDI I-4 GAS, -inc: auto start/stop system and EcoMode (STD)
TRANSMISSION

Code Description

- TRANSMISSION; 8-SPEED SELECTSHIFT AUTOMATIC, (STD)

PRIMARY PAINT

Code Description

Z2 FROZEN WHITE

PAINT SCHEME

Code Description

— STANDARD PAINT

SEAT TYPE

" [Code Description

SR EBQNY,_VINYL FRONT BUCKET SEATS, -inc: 6-way manual driver seat (fore/aft, up/down & lever
recline) and 4-way manual passenger seat (forefaft & lever recline) w/fold-flat back

AXLE RATIO

Code Description

e 3.80 AXLE RATIO, (STD)

ADDITIONAL EQUIPMENT

Code Description

53T TRAILER TOW PACK‘AGE, «inc: frailer tow hitch witrailer sway control {class 1, 2000 Ibs capability,
trailer module and 4~pin connector)

87R KEY FOBS (2 ADDITIONAL)

525 CRUWISE CONTROL., «inc: 4-Spoke Steering Wheel, satin chrome shells

760 LED REAR CARGO AREA LIGHT, «inc: In place of the standard rear cargo area light

OPTION PACKAGE

Code Description

100A ORDER CODE 100A

hiips:iwvw.rationalautollesigroup.comiOrderRequest/SSDPrint 7424 7ws=truedsemtruedssdType=BodyUpfitQuota 418
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7102018

Sell, satvice, and delivar latter

2019 Fleet/Non-Retail Ford Transit Connect Van XL LWB

w/Rear Symmetrical Doors

WINDOW STICKER
2019 Ford Transit Connect Van Xk LWB w/Rear Symmetrical Doors
CODE MODEL MSRP
STE 2019 Ford Translt Connect Van XL LWB w/Rear Symmetrical Doors $25,100.00
OPTIONS
992 ENGINE: 2.0L GDI -4 GAS, «inc: aute start/stop system and EcoMode (8TD) $0.00
e TRANSMISSION: B-SPEED SELECTSHIFT AUTOMATIC, (8TD) $0.00
Z2 FRQZEN WHITE $0.00
o STANDARD PAINT $0.00
SB EBONY, VINYL FRONT BUGKET SEATS, -inc: 6-way manual driver seat (fore/aft, up/down & lever $0.00
recling) and 4-way manual passenger seat (fore/aft & lever recline) wifold-flat back
i 3.80 AXLE RATIQ, (8TD) $0.00
53T TRAILER TOW PACKAGE, -inc: trailer tow hitch witraller sway controt (class 1, 2000 Ibs capability, $395.00
fraiter module and 4-pin connector)
87R KEY FOBS (2 ADDITIONAL) $65.00
525 CRUISE CONTROL., -inc: 4-8poke Steering Wheel, satin chrome shells $225.00
760 LED REAR CARGO AREA LIGHT, -inc: In place of the standard rear cargo area light $70.00
100A QORDER CODE 100A $0.00
SUBTOTAL $25,855.00
Advert Adjustments $0.00
Manufacturer Destination Charge $1,195.00
TOTAL PRICE $27,050.00
Est City: MPG
Est Highway: MPG
Est Highway Cruising Range: 0.00 mi

Any performance-related calcuiations are offered solely as guidelines. Actual unit performance will depend on your operating

conditions.

hilpsiiwww.nationalautoflesigroup.com/OrderRequestSSDPHNIT4 24 Tws=tuelise=tusdssdTypswBadylpfitQuote
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THOI2018 Sell, service, and deliver latter

Standard Equipment

MECHANICAL

Engine: 2.0L GDI I-4 Gas -inc: auto start/stop system and EcoMaode
Transmisgsion: B-Speed SelectShift Autornatic

3.80 Axle Ratlo

GVWR: TBD

50-State Emissions System _

Transmission w/SelectShift Sequential Shift Control

Front-Wheei Drive

80-Amp/Hr 800CCA Maintenance-Free Battery w/Run Down Protection
150 Amp Alternator

Gas-Pressurized Shock Absorbers

Front And Rear Anti-Roll Bara

Electric Power-Assist Steering

15.8 Gal. Fuel Tank

Single Stainless Steel Exhaust

Strut Front Suspension w/Colt Springs

Torsion Beam Rear Suspension w/Coil Springs

4-Wheel Disc Brakes w/4-Wheel ABS, Front Vented Discs, Brake Assist and Hill Hold Control

EXTERIOR

Wheels: 16" Sparkle Silver-Painted Steal -inc: full wheel covers (non-locking lug nuts)
Tires: 215/55R16 97H XL AS

Steel Spare Wheel

Full-Size Spare Tire Stored Underbody w/Crankdown

Clearcoat Paint '

Black Front Bumper

Black Rear Bumper

Black Bodyside Moldings

Black Side Windows Trim and Black Front Windshield Trim

Black Door Handles

Black Manual Side Mirrors w/Convex Spotter and Manual Folding
Light Tinted Glass

Variable Intermittent Wipers

Fully Galvanized Stesl Panels

Black Grilte

Sliding Rear Doors

Split Swing-Out Rear Cargo Access

Tallgate/Rear Door Lock Included w/Power Door Locks
Aero-Composite Halegen Daytime Running Headlamps
Paerimeter/Approach Lights

hiips:iwww,.nationaiauiolicatgroup.com/OrderRequesSSDPrink/ 7424 ws=lrue&se~truedsad Type=RBodyUpliQiuote a/8
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7Mo/2018 Sell, service, and deliver lelter
ENTERTAINMENT

Radio: AM/FM wiBluetooth «in¢: FordPass connect, 4.2" LCD multi-function disptay (MFD) screen, 1 USB port
and 4 front speakers (2 front door speakers and 2 a-pillar tweeters)

Radio w/Seek-Scan, Clock, Speed Compensated Volume Control, Aux Audio Input Jack, Steering Wheel
Contrals, Radio Data System and External Memory Control

Streaming Audio

Integrated Roof Antenna

INTERIOR

Manual Tilt/Telescoping Steering Column

Gauges -inc: Speedometer, Odometer, Engine Goolant Temp, Tachometer, Trip Odometer and Trip Computer

FordPass Connect Mobile Hotspot Internet Access

Front Cupholder

Remote Keyless Enkry wiintegrated Key Transmitter and lluminated Entry

Manual Alr Conditioning

Glove Box

Driver Foot Rest

Front Cloth Headliner

Cloth Door Trim Ingert

Urethane Gear Shift Knob

Vinyl Front Bucket Seats -inc: 8-way manual driver seat (fore/aft, up/down & lever recline) and 4-way manual
passenger seat (fore/aft & lever recline) wifold-flat back

Full Floor Console w/Storage, Full Overhead Console w/Storage and 2 12V DC Power Outlets

Delay Off interior Lighting

Front Only Vinyl/Rubber Floor Covering

Vinyt/Rubber Floor Trim

Cargo Space Lights

FOB Controls -inc: Remote Engine Start

Driver And Passenger Door Bins

Power 1st Row Windows w/Driver 1-Touch Down

Delayed Accessory Power

Power Door Locks wiAutolock Feature

Systems Monitor

Redundant Digital Speedometer

Trip Computer

Qutside Temp Gauge

Analog Display

Seats w/Vinyl Back Material

Manual Adjustable Front Head Restraints

Front Center Armrest w/Storage

Securilock Anti-Theft ignition {pats) Engine Immobilizer

2 12V DG Power Quilats

https://www.nationalauioﬂeetgroup.cemimderRaquesUSSDP;inth 4 we=tnuedse=tiusdssdType=BodyUpfitQuote
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1110/2018 Sall, service, and deliver iettar
SAFETY

Advancetrac w/Roll Stability Control Electronic Stabifity Control (FSC) And Rall Stability Control (RSC)

ABS And Driveline Traction Control

Side Impact Beams

Dual Stage Driver And Passenger Seat-Mounted Side Airbags

Automatic Emergency Braking Forward Collision

Low Tire Pressure Warning

Dual Stage Driver And Passenger Front Airbags

Safety Canopy System Curlain 1st Row Alrbags

Airbag Occupancy Sensor

Qutboard Front Lap And Shoulder Safety Belts -inc: Height Adjusters and Pretensioners

Back-Up Camera

ntipsiwww.nationalauioflestgroup.com/OrderRequesi8s BPHET424 Pws=truekse=luedssd Type=BodyUpfiltiuote
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THIS IS NOT AN INVOICE - DO NOT PAY FROM THIS QUOTE

e
,i'i\?b ) 11584 E Washington Blvd Whittier CA 90606-
—
. - ot Phone (562) 695-7477 Fax {562) 699-0992
@lmmﬁmas
" Bt e Wity Tow 454 Bk Quote: 290682
Quote Date: 7/9/2018
QUOTE TO: BOB WONDRIES FORD SHIP TO: NATIONAL CITY
400 5. ATLANTIC BLVD
TONY GAUT 6198665336
ALHAMBRA, CA 91801- 1726 WILSON AVE
Ph: 626-289-3591  FAX: 626-284-7062 NATIONAL CITY, CA 91950-
AGCT #: P.OMSCUST, ORDER ] ORDER DATE: TERMS: DATE SHIPPED: | ViA:
201488 Pay Upon Receipt
Quarnity: | Part Number: Description: Price; ) Total:
1 PARTC COMPOSITE PARTITION WWINDOW $769.08 $769.06
2 B4427-A RECTANGULAR LED DOME 530 LUMEN $24.56 $48.16
1 RKSBRED ROUND TOGGLE SWITCHLLUMNATED £5.00 $5.00
1 ] POt VEHICLE SEE LABOR $0.00 $0.00
COMMENTS: VIN: susTOTAL: [ 's8aadd |
TAX X
PRICING GNLY GODD FOR 36 DAYS FROM DATE OF QUOTE LABOR: . ]
FREIGHT:
THIS IS NOT AN INVOICE - DO NOT FAY FROM THIS QUOTE :

TOTAL: [ $1556.24

I the undatsigned do herby acknowledge that | am duly authordzed to represent the customer/companyforganization listed above fo engage
Custorner Gommercial Van Interiors 1o perform the work as represented sbove. The undersignad further acknowladges that the provided purchase
Approval: arder 15 valid withiis thetr company/arganization. ¥ no purchase ordar was provided, the undersigned consents to the use of the lest sight
* dights of the VIN In place of a purchase arder and autborizes the work (0 be performad,

Representalive Slgnature: Date: SXe8037802
{Tax 10 #
Reprasentative Name: PCE
Title: (Fully ViN:
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FORME
CONTRACT ACCEPTANCE AND AWARD

{Top portion of this form will be complated by NJPA If the vendor s awarded o contract, The vendor should
complete the vendor authorized signaltures as part of the RFP response. )

MNJPA Contract ft: 12071 6-NAF

Prapaser's fulllegal name: 72 Howr LLC, dba Nallona! Auta Fleet Group

Based on NJPA's evaluation of your proposal, you have been awarded o confract, As an awarded vendor, you
agree lo provide the ploducls and services containad in your pteposal and to meel all of the terms and
condilions set forth in this RFP, In any amendments 1o this RFP, and in any exceplons that are accepted by NJPA,
The effective dale of the Contract will ba January 17, 2017 and will sxpire on Janudry 17, 2021 (no later thanthe

iater of four yvears from the expiration date of the currently awarded conlract or four years from the.date that the
NJPA Chiaf Procurement Officer awards the Conltract}, This Contract may be extended for a fifth vear of NJPA's

discretian, .

NJPA Authotized Signalures:

. Q% = ' S Joramy Schwartz
NJPA DIREETOR .OF%"JQE%@ I LINIRACTS '““H) (MAME PRINTEL R TYRED|
AND PROCUREMEVRIEFE SIONATURE D) o

",.n-""'“' & /::":): M“:’?‘ ————————
C,m-«..,—»»-— WW Chad Coavelte
MJPA EXECUTIVE DIRECTOR/CESD SIGHATURE . (NAKE PRINTED QR “YRED)
Awotded on January 14, 2017 NJFA Contraet # 1207 46-MNAF

Vendor Avthorized Signatures:

The Yandor hersby accen!s this Contract award, Including all accepted excapiions and amendmants,

Vendor Name 72 Mol ib"‘::;, /7’”:.?,’}‘('@"{!&?/ Hove Flresr Slec/f

Aufhoﬁngnatory's Titte —;F (27 _fHapebet

A | Tesse L oefief
VEMIBR AUTHORIED SIGNATLIRE (NAME PRINTED: OR ['YFED)
Exgcuted-on _t_/__é;_, 201.7 NJPA Contract # 120716-NAF
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CC/CDC-HA Agenda
7/24/2018 — Page 159

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing to extend 25 feet of existing red

curb “No Parking” on the west side of “L”” Avenue, north of E. Plaza Boulevard (TSC
No. 2018-12). (Engineering/Public Works)
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EXPLANATION

Mr. Luis Natividad, Senior Community Advisor for Office of Council President Myrtle
Cole, Fourth District of San Diego, has expressed concerns regarding the congestion of
vehicles on “L” Avenue at the intersection with E Plaza Boulevard. Mr. Natividad stated
that vehicles traveling southbound on “L" Avenue are unable to utilize the right turn lane
at the intersection due to vehicles being parked on the west side of “L" Avenue. Mr.
Natividad indicated that this condition creates congestion on “L” Avenue since vehicles
turning right must wait until traffic has passed through the intersection. Mr. Natividad
stated that the extension of the existing red curb “No Parking” on the west side of “L”
Avenue would reduce congestion on “L” Avenue and provide better flow of traffic at the
intersection.

Staff performed a site evaluation. “L” Avenue is a 2-lane roadway with parallel parking
on both sides of the street. The intersection between E Plaza Boulevard and “L” Avenue
is controlled by a traffic light. Staff confirmed that there are 20 feet of existing red curb
“No Parking” on the west side of “L” Avenue, north of E Plaza Boulevard. There are
approximately 106 feet of unrestricted parking for five (5) standard-sized vehicles on the
west side of “L." Avenue, north of E Plaza Boulevard between the end of the red curb
“No Parking” at the intersection and the driveway apron of “Hotel 5”. Staff recommends
the extension of the existing 20 feet of red curb by 25 feet, for a total of 45 feet in order
to reduce congestion at the intersection and provide better flow of traffic at the
intersection.

Staff sent notices to area property owners, inviting them to aftend the Traffic Safety
Committee Meeting and/or contact staff with any questions.

This item was presented to the Traffic Safety Committee on June 20, 2018. Mr.
Natividad was in attendance and spoke in support of the exiension of the red curb “No
Parking” on the west side of “L" Avenue, north of E. Plaza Boulevard. Staff presented
the results of the site evaluation and after discussion, the Traffic Safety Committee
voted to approve staff's recommendation to extend 25 feet of existing red curb “No
Parking” on the west side of “L.” Avenue, north of E. Plaza Boulevard

If approved by City Council, alf work will be performed by City Public Works.
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NATIONAL CITY TRAFFIC SAFETY COMMITTEE
AGENDA REPORT FOR JUNE 20, 2018

ITEMNO

ITEM TITLE: REQUEST TO EXTEND 25 FEET OF EXISTING RED CURB “NO
PARKING” ON THE WEST SIDE OF “L"” AVENUE, NORTH OF E

PLAZA BOULEVARD

PREPARED BY: Luca Zappielio, Junior Engineer - Civil
Engineering & Public Works Department

DISCUSSION:

Mr. Luis Natividad, Senior Community Advisor for Office of Council President Myrfle Cole,
Fourth District of San Diego, has expressed concerns regarding the congestion of vehicles
on “L" Avenue at the intersection with E Plaza Boulevard. Mr. Natividad stated that vehicles
traveling southbound on “L" Avenue are unable to utilize the right turn lane at the
intersection due to vehicles being parked on the west side of “L” Avenue. Mr. Natividad
indicated that this condition creates congestion on “L" Avenue since vehicles turning right
must wait until traffic has passed through the intersection. Mr. Natividad stated that the
extension of the existing red curb "No Parking” on the west side of “L" Avenue would
reduce congestion on “L" Avenue and provide better flow of traffic at the intersection.

Staff performed a site evaiuation. “L" Avenue is a 2-lane roadway with parallel parking on
both sides of the street. The intersection between E Plaza Boulevard and “L" Avenue Is
controlled by a traffic light. Staff confirmed that there are 20 feet of existing red curb “No
Parking” on the west side of “L" Avenue, north of E Plaza Boulevard. There are
approximately 106 feet of unrestricted parking for five (5) standard-sized vehicles on the
west side of “L” Avenue, north of E Plaza Boulevard between the end of the red curb “No
Parking” at the intersection and the driveway apron of “Hotel 5". Staff recommends the
extension of the existing 20 feet of red curb by 25 feet, for a total of 45 feet in order to
reduce congestion at the intersection and provide better flow of traffic at the intersection.

Staff sent notices to area property owners, inviting them to attend the Traffic Safety
Committee Meeting and/or contact staff with any questions.

STAFF RECOMMENDATION:

Based on an evaluation of existing conditions, staff recommends the extension of the
existing 20 feet of red curb by 25 feet on the west side of “L” Avenue, north of E Plaza
Boulevard in order to reduce congestion at the intersection. This will result in the loss of
one (1) on-street parking space.

If approved by City Council, all work will be performed by City Public Works.
EXHIBITS:
1. Public Request

2. Public Notice
3. Location Map
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4. Photos

2017-12
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CC/CDC-HA Agenda
7/24/2018 — Page 169

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing to install Stop Control sign at
various intersections within the neighborhood bounded by E. 1st Street to the north, E.
4th Street to the south, Highland Avenue to the east and "D" Av
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EXPLANATION

Several area residents contacted Engineering staff expressing safety concerns
regarding the intersection at E. 2nd Street and “F” Avenue, citing one accident that
occurred within the past few months. Area residents stated that many drivers ignore the
Yield control signs installed on “F" Avenue (minor street) and they drive through the
intersection without stopping and/or paying attention to the vehicles driving on E. 2nd
Street (through street).

Staff performed a site evaluation. E. 2nd Street and “F" Avenue are two-lane local
roadways with prima facie speed limits of 25 mph and unrestricted parallel parking on
both sides of the streets. Staff confirmed that the intersection of E. 2nd Street and “F”
Avenue is controlled by Yield control signs on “F” Avenue (minor street).

Engineering staff authorized Kimley-Horn & Associates to perform the 48-hour Average
Daily Traffic (ADT) for E. 2nd Street and “F” Avenue at the intersection. The ADT counts
determine if the two streets have similar operating characteristics to warrant the
installation of All-Way Stop control based on the guidelines provided in the California
Manual on Uniform Traffic Control Devices. The ADT counts were performed during the
first week of June 2018 and are attached to this report.

Staff also reviewed the traffic collision history for this intersection, which confirmed that
there were three “reported” traffic collisions within the past four years. The NCPD report
shows that two crashes at the intersection were caused by failure to yield the right-of-
way (CVC 21803A). See attachment traffic collision summary table.

This item was presented to the Traffic Safety Committee on June 20, 2018. Staff sent
notices to area property owners and tenants, inviting them to attend the Traffic Safety
Committee Meeting and/or contact staff with any guestions. There were no members of
the community present to speak on the item.

Staff presented the results of the ADT counts which indicate that at the intersection, the
two streets have similar traffic volume and operating characteristics to warrant All-Way
Stop control. Staff also presented the results of the traffic collision history provided by
the National City Police Department (NCPD) Records Division which indicate that within
the past four years, two collisions were caused by a failure to obey the Yield signs.

Based on these findings, staff recommends replacing the Yield Control sign with a Stop
Control sign at all of the nearby “T” intersections of E. 15t Street and “F” Avenue, E. 2™
Street and “E” Avenue and E. 2" Street and “G” Avenue since they operate as yield
controlled for the minor streets.

In addition, staff also recommends replacing the Yield Control sign with a Stop Control
sign at the two intersections of E. 3" Street and “E” Avenue and E. 3™ Street and “G”
Avenue to provide consistency with other nearby intersections that have similar
operating characteristics.
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The Traffic Safety Committee approved staff's recommendations for the following traffic
safety enhancements in the neighborhood bounded by E. 1st Street to the north, E. 4th
Street to the south, Highland Avenue to the east and “D" Avenue to the west:

1.

Install Stop control for the northbound “F” Avenue approaches (mlnor street) to
the intersection with E. 1th Street (through street);

Install Stop control for the northbound “E” Avenue approaches {(minor street) to
the intersection with E. 2nd Street (through street),

Install Stop control for the southbound and northbound “F” Avenue approaches to
the intersection with E. 2nd Street;

Install Stop control for the eastbound and westbound E. 2nd Street approaches
to the intersection with E. 2nd Street;

Install Stop control for the northbound “G” Avenue approaches (minor street) to
the intersection with E. 2nd Street (through street);

Install Stop controf for the southbound and northbound “E” Avenue approaches
{minor street) to the intersection with E. 3rd Street (through street);

Install Stop control for the southbound and northbound “G” Avenue approaches
(minor street) to the intersection with E. 3rd Street (through street);

If approved by City Council, all work will be performed by City Public Works.
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NATIONAL CITY TRAFFIC SAFETY COMMITTEE
AGENDA REPORT FOR JUNE 20, 2018

ITEM TITLE: REQUEST TO INSTALL STOP CONTROL SIGN AT VARIOUS
INTERSECTIONS WITHIN THE NEIGHBORHOOD BOUNDED BY
E. 1ST STREET TO THE NORTH. E. 4TH STREET TO THE
SOUTH, HIGHLAND AVENUE TO THE EAST AND “D” AVENUE
TO THE WEST

PREPARED BY: Luca Zappiello, Junior Engineer - Civil
Engineering & Public Works Depariment

DISCUSSION:

Several residents contacted Engineering staff expressing safety concerns regarding the
intersection at E. 2nd Street and “F" Avenue, citing one accident that occurred within the
past few months. Area residents stated that many drivers ignore the Yield control signs
installed on “F" Avenue {minor street) and they drive through the intersection without
stopping and/or paying attention to the vehicles driving on E. 2" Street {through street).

Staff performed a site evaluation. E. 2" Street and “F” Avenue are 2-lane local roadways
with prima facie speed limits of 25 mph and unrestricted parailel parking on both sides of
the streets. Staff confirmed that the intersection of E. 2™ Street and “F” Avenue is
controlled by Yield control signs on “F” Avenue {minor street).

Engineering staff authorized Kimley-Horn & Associates to perform the 48-hour Average
Daily Traffic (ADT) for E 2™ Street and “F” Avenue at the intersection. The ADT counts
determine if the two streets have similar operating characteristics to warrant the installation
of All-lWay Stop control based on the guidelines provided in the California Manual on
Uniform Traffic Control Devices. The ADT counts were performed during the first week of
June and are attached to this report.

Staff also reviewed the traffic collision history for this intersection, which confirmed there
were three “reported” traffic collisions within the past four years. The NCPD report shows
that two crashes at the intersection were caused by failure to yield the right-of-way (CVC
21803A). See attachment traffic collision summary table.

The resuits of the ADT data provided by Kimley-Horn & Associates indicate that the
intersection warrants for All-Way Stop control since the two-day average (June 4% 2018
and June 5" 2018) of the daily traffic counts of the two streets was found to be 375 for E.
2nd Street east of “F” Avenue and 301 for “F" Avenue south of E. 2™ Street. This result is
supported by the CA-MUTCD, which states that an ‘“intersection of two residential
neighborhood coilector (through) streets of similar design and operating characteristics
where multi-way stop control would improve traffic operational characteristics of the
intersection.”
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Furthermore, staff observed that the nearby intersections of E. 1% Street and “F” Avenue, E.
2m Street and “E” Avenue and E. 2" Street and “G” Avenue are “T” intersections and they
operate as yield controlled for the minor street. Staff recommends replacing the Yield
Control sign with a Stop Control sign at all of the three intersections since vehicles
travelling on the minor streets must make a complete stop before attempting to enter onto
the major streets that have the right of way.

Staff also noted that the two intersections of E. 3rd Street and “E” Avenue and E. 3rd Street
and “G" Avenue are also controlled by Yield signs for the minor streets. At these
intersections, staff recommends replacing the Yield Control sign with a Stop Control sign to
provide consistency with other nearby intersections that have similar operating
characteristics. California Vehicle Code and National City Municipal Code require a
minimum of 25 feet of red curb “"No Parking” for each approach to a Stop sign.

STAFF RECOMMENDATION:

Staff recommends the following traffic safety enhancements for the neighborhood bounded
by E. 1% Street to the north, E. 4" Street to the south, Highland Avenue to the east and “D”
Avenue to the west:

1. Install Stop control for the northbound “F” Avenue approaches {minor street) to the
intersection with E. 1" Street (through street):

2. Install Stop control for the northbound “E” Avenue approaches (minor street) to the
intersection with E. 2" Street (through street);

3. Install Stop control for the southbound and northbound “F* Avenue approaches to
the intersection with E. 2™ Street;

4. Install Stop control for the eastbound and westbound E 2™ Street approaches to the
intersection with E. 2™ Street; :

5. Install Stop control for the northbound “G” Avenue approaches (minor street) to the
intersection with E. 2™ Street (through street);

6. Install Stop control for the southbound and northbound “E” Avenue approaches
(minor street) to the intersection with E. 3™ Street (through street);

7. Install Stop control for the southbound and northbound “G” Avenue approaches
(minor street) to the intersection with E. 3™ Street (through street);

ATTACHMENTS:

Correspondence;

Public Notice;

Location Map with Existing Conditions;

Location Map with Recommended Enhancements;
Photos;

ADT counts;

Traffic Collision History.

Noghkowhd =

201813
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Good day Mr. Rodriguez,
I am reaching out o you as a concerned neighbor for the safety of my community.

Last night at approximately 8:30 pm there was once again an accident on F Ave and
E. 2nd. _

This intersection is prone to accidents at least once every three months or so. In
my humble opinion we need to survey and make it less dangerous for all of usl

I have witnessed vehicles traveling on E. 2" after turning from Highland at a high
speed of rate.

I live at 221 F Ave- one of the vehicles involved ended up in front of my home.
Scary uh? :

I came out as many of the neighbors did- to render help. You should have seen the
little girl that was in one of the vehicles- shaking like a leaf (waiting for the
ambulance).

As a matter of public record ~I/we would like to know exactly how many accidents
there are a year on that intersection- If I may please.

As a member of the community and on behave of many of my neighbors we'd like to
petition a very much need STOP sign.

I understand there is a protocol in place- If you would be kind to guide me through
the process or give me the name of the person which I could contact to expedite
the process I would very much appreciate it.

Thank you for your time and cooperation.

Laura . Guzman

184 of 338




185 of 338




186 of 338




187 of 338




188 of 338




189 of 338




190 of 338




191 of 338




192 of 338




193 of 338




194 of 338




195 of 338




CC/CDC-HA Agenda
7/24/2018 — Page 196

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing to remove the existing time
restricted parking in front of the residence located at 1039 D Avenue (TSC No. 2018-14).

(Engineering/Public Works)

196 of 338




CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE: 1y 24, 2018 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City authorizing to remove the existing time restricted
parking in front of the residence located at 1039 “D” Avenue (TSC No. 2018-14).

PREPARED BY: |uca Zappiello, Junior Engineer - Civil DEPARTMENT: Engineering/Public Works
PHONE: 619-336-4360 APPROVED BY:

EXPLANATION: ‘ 74
~ See attached. - ¢

FINANCIAL STATEMENT: APPROVED: Finance

ACCOUNT NO. - ' ' APPROVED: Mis
N/A

ENVIRONMENTAL REVIEW:

N/A

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

Adopt a Resolution authorizing to remove the existing time restricted parking in front of the residence located at 1039 “D”
Avenue,

BOARD [ COMMISSION RECOMMENDATION:

At their meeting on June 20, 2018, the Traffic Safety Committee approved staff's recommendation to remove the existing
time restricted parking in front of the residence located at 1039 "D” Avenue.

ATTACHMENTS:

1. Explanation w/ Exhibit
2. Staff Report to the Traffic Safety Committee on June 20, 2018 (TSC No. 2018-14)

3. Resolution
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EXPLANATION

Area residents have requested the removal of the existing time restricted parking in
front of the residence located at 1039 “D” Avenue.

Staff visited the site. The residence at 1039 “D" Avenue is located in a residential area
on the east side of "D” Avenue between E Plaza Boulevard and E 12th Street. “D”
Avenue is a 2-lane local roadway with unrestricted parallel parking on both sides on the
street and prima facie speed limits of 30 mph. It should be noted that there are no
businesses located in this area.

Staff confirmed that there are twenty (20) feet of existing time restricted “15-minute”
parking in front of the residence located at 1039 “D” Avenue. Since the existing time
restricted parking sign is located in a residential area where there is no need for parking
turnover, staff recommends the removal of twenty (20) feet of existing time restricted
“15-minute” parking.

Staff sent notices to area property owners and residents, including the owner of 1039
‘D" Avenue, inviting them to attend the Traffic Safety Committee Meeting and/or contact
staff with any questio_ns.

This item was presented to the Traffic Safety Committee on June 20, 2018. There were
no members of the community present to speak on the item, Staff presented the results
of the site evaluation. and after discussion, the Traffic Safety Committee voted to
approve staff's recommendation to remove of the existing time restricted parking in front
of the residence located at 1039 “D” Avenue.

If approved by City Council, all work will be performed by City Public Works.
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NATIONAL CITY TRAFFIC SAFETY COMMITTEE
AGENDA REPORT FOR JUNE 20, 2018

ITEM TITLE: REQUEST TO REMOVE THE EXISTING TIME RESTRICTED
PARKING IN FRONT OF THE RESIDENCE LOCATED AT 1039
“D” AVENUE

PREPARED BY: Luca Zappiello, Junior Engineer - Civil
Engineering & Public Works Department

DISCUSSION:

Area residents have requested the removal of the existing time restricted parking in front of
the residence located at 1039 “D” Avenue.

Staff visited the site. The residence at 1039 “D” Avenue is located in a residential area on
the east side of “D” Avenue between E Plaza Boulevard and E 12" Street. “D” Avenue is a
2-lane local roadway with unrestricted parallel parking on both sides on the street and
prima facie speed limits of 30 mph. It should be noted that there are no businesses located
in this area.

Staff confirmed that there are twenty (20) feet of existing time restricted “15-minute” parking
in front of the residence located at 1039 “D” Avenue. Since the existing time restricted
parking sign is located in a residential area where there is no need for parking turnover,
staff recommends the removal of twenty (20) feet of existing time restricted “15-minute”
parking.

Staff sent notices to area property owners and residents, inviting them to attend the Traffic
Safety Committee Meeting and/or contact staff with any questions.

STAFF RECOMMENDATION:

Based on an evaluation of existing conditions, staff recommends the removal of twenty (20)
feet of existing time restricted “15-minute” parking in front of the residence located at 1039
‘D Avenue.

If approved by City Council, all work will be performed by City Public Works.
EXHIBITS:

1. Public Request

2. Public Notice

3. Location Map

4. Photos

- 2018-14
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PUBLIC REQUEST FORM

Name: Anonymous
Address:
Phone: Email:
n" n
Location: 1039 "D" Avenue
Request: Request of removal existing "15-minute” parking in front of the residence

Attachments:lj Yes No Description:

Request Received By: L. Zapplello Date: May 2" 201 8
Received via: |:|Counterl In-Person |:|Telephone |:|Emall I:IFax IjReferral:

nssigned To: - Zappiello

Notes:
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CC/CDC-HA Agenda
7/24/2018 — Page 205

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing to remove the existing time
restricted parking in front of the building located at 1900 Wilson Avenue (TSC No. 2018-

15). (Engineering/Public Works)
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EXPLANATION

Mr. Orlando Perez, an area resident, has requested the removal of the existing time
restricted “30-minute” parking in front of the building located at 1900 Wilson Avenue. Mr.
Perez stated that the property has been vacant for more than three years and there are
two unutilized time-restricted “30-minute” parking spaces in front of the building. Mr.
Perez also stated that since Saint Anthony’s Catholic church is located nearby, all of the
available on-street parking is heavily impacted during mass hours. Mr. Perez indicated
that the removal of the existing time restricted “30-minute” parking in front of the building
at 1900 Wilson Avenue would alleviate the parking problem by providing additional
parking available for area residents.

Staff visited the site. The building at 1900 Wilson Avenue is located on the west side of
the intersection at Wilson Avenue and W, 19th Street. At this address, Wilson Avenue is
a 2-lane roadway with unrestricted parallel parking available on both sides on the street
and prima facie speed limits of 30 mph. This area is residential and commercial.

Staff confirmed that there are forty (40) feet of existing time restricted “30-minute”
parking in front of the building at 1900 Wilson Avenue. Staff confirmed that the building
is vacant at this time and that there are four private parking spaces located in the rear of
the building.

Staff also confirmed that there is a parking lot at Saint Anthony's Catholic church on the
northeast corner of Wilson Avenue and W. 19th Street.

Staff sent notices to area property owners and tenants, inviting them to attend the
Traffic Safety Committee Meeting and/or contact staff with any questions.

This item was presented to the Traffic Safety Committee on June 20, 2018. Mr, Perez's
wife, Mrs. Rosalie Perez, was in attendance and spoke in support of the removal of the
existing time restricted “30-minute” parking in front of the building located at 1900
Wilson Avenue. Staff presented the results of the site evaluation and after discussion,
the Traffic Safety Committee voted to approve staff's recommendation fo remove of the
existing time restricted parking in front of the building located at 1900 Wilson Avenue.

If approved by City Council, all work will be performed by City Public Works.
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NATIONAL CITY TRAFFIC SAFETY COMMITTEE
AGENDA REPORT FOR JUNE 20, 2018

ITEM TITLE: REQUEST TO REMOVE THE EXISTING TIME RESTRICTED “30-
MINUTE” PARKING IN FRONT OF THE BUILDING LOCATED AT
1900 WILSON AVENUE

PREPARED BY: Luca Zappielto, Junior Engineer - Civil
Engineering & Public Works Department

DISCUSSION:

Mr. Orlando Perez, an area resident, has requested the removal of the existing time
restricted “30-minute” parking in front of the building located at 1200 Wilson Avenue. Mr.
Perez stated that the property has been vacant for more than three years and there are two
unutilized time-restricted “30-minute” parking spaces in front of the building. Mr. Perez also
stated that since Saint Anthony’s Catholic church is located nearby, all of the available on-
street parking is heavily impacted during mass hours. Mr. Perez indicated that the removal
of the existing time restricted “30-minute” parking in front of the building at 1900 Wilson
Avenue would alleviate the parking problem by providing additional parklng available for
area residents.

Staff visited the site. The building at 1900 Wilson Avenue is located on the west side of the
intersection at Wilson Avenue and W. 19" Street. At this address, Wilson Avenue is a 2-
lane roadway with unrestricted parallel parking available on both sides on the street and
prima facie speed limits of 30 mph. This area is residential and commercial.

Staff confirmed that there are forty (40) feet of existing time restricted “30-minute” parking
in front of the building at 1200 Wilson Avenue. Staff confirmed that the building is vacant at
this time and that there are four private parking spaces located in the rear of the building.

Staff also confirmed that there is a parking lot at Saint Anthony’s Catholic church on the
northeast corner of Wilson Avenue and W. 19" Street.

Staff sent notices to area property owners and tenants, inviting them to attend the Traffic
Safety Committee Meeting and/or contact staff with any questions.

STAFF RECOMMENDATION:

Based on an evaluation of existing conditions, staff recommends the removal of forty (40)
feet of existing time restricted “30-minute” parking in front of the building located at 1900
Wilson Avenue.

If approved by City Council, all work will be performed by City Public Works.

EXHIBITS:

1. Public Request
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2. Public Notice
3. Location Map
4. Photos

201815
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CC/CDC-HA Agenda
7/24/2018 — Page 215

The following page(s) contain the backup material for Agenda Item: Temporary Use
Permit — Pumpkin Station hosted by Pinery Christmas Trees, Inc. at Westfield Plaza

Bonita Mall from September 28, 2018 thru October 31, 2018 with no waiver of fees.
(Neighborhood Services)

215 of 338




216 of 338




217 of 338




218 of 338




Traffic Control, Security, First Aid and Accessibility

Requesting to close street(s) to vehicular traffic? Yes L1 No M

List any streets requiring closure as a result of the event {provide map):

Date and time of street closure: Date and time of street recpening:

[] Other {explain)

Requesting to post “no parking” notices? Yes[] No [l

[_] Requested “No Parking” on city streets and/or parking lots (list streets/parking lots) (provide map):

{1 Other (explain)

Security and Crowd Control

Depending on the number of participants, your event may require Police services.

We use Westfield

Please describe your procedures for both Crowd Control and internal Security:

Mait security as needed.

Have you hired Professional Security to handle security arrangements for this event?

Yes[] Nol If YES, name and address of Security Organization

Security Director (Name): Phone:

If using the services of a professional security firm AND the event will occur on Clty property, please
provide a copy of its insurance certificate, evidencing liability with limits of at least $1 Million dollars per
oceurance/$2 Million dollars aggregate, as well as and additional insured endorsement naming the City
«of National City, its officers, employees, and agents as additional insureds, Evidence of insurance must
be provided by the vendor or its insurer to the City's Risk Manager for review and approval prior to the
event. - .

Isthis a night event? Yes M Nol[] If YES, please state how the event and surrounding area wil
be illuminated to ensure safety of the participants and spectators; We use halogens, string lights and

light towers.
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Depending on the number of participants, your event may require specific First Aid services.

First aid station to be staffed by event staff? Yes 1 No B First aid/CPR certified? Yes[ ] No[J

[ First aid station to be staffed by professional company. » Company

Accessibilit

Please describe your Accessibility Plan for access at your event by individuals with disabilities:
We have 5 Handicap Parking Spaces reserved at the entrance to the facility.

Elements of your Event

Setting up a stage? Yes[ 1 No [l
W Requesting City's PA system
[ Requesting City Stage; if yes, which size? [] Dimensions (13x28) [[] Dimensions (20x28)

] Applicant providing own stage  » _ {Dimensions)

Setting up canopies or tents?
# of canopies  size
4 # of tents size 20 X 40
L1 No canopiesftents being set up
Setting up tables and chairs?
[ Furnished by Applicant or Contractor
# of tables M No tables being set up

# of chairs ] No chairs being set up

[] (For City Use Only) Sponsored Events — Does not apply to co-sponsored events
# of tables [] Notables being set up
# of chairs [0 No chairs being set up

Contractor Name

Contractor Contact Information

Address City/State Phone Number
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Setting up other equipment?

O sporting Equipment {explain)

[ Other {explain)

[] Not setting up any equipment listed above at event

Having amplified sound and/or music? Yes[] Nol

] PA System for announcements (] €D player or DJ music

] Live Music » [[] Small 4-5 piece liveband » [ Large 6+ piece live band

[0 Other {explain)

If using live music or a DJ. » Contractor Name

>

Address City/State Phene Number
Using lighting equipment at your event? Yes[] NoEl
[} Bringing in own lighting equipment

(1 Using professional fighting company  » Company Name

Addrass City/State Phone Number
Using electrical power? Yes ] No[J
W Using on-site electricity [ 7 For sound and/or lighting [] For food and/or refrigetation

[ Bringing in generator(s) [ For sound and/or lighting LI For food andor refrigeration

PLEASE NOTE: You may be required to apply for a temporary health permit if food or beverages
are sold of given away during your special event. Also see ‘Permits and Compliance’ on page 8
in the Special Event Guide. For additional information on obtaining a temporary health permit,
please contact the County of San Diego Environmental Health at (619) 338-2363.

Having food and non-alcoholic beverages at your event? Yes [ No[Hl

[] Vendors preparing food on-site » # ___ P Business License #

If yes, please describe how food will be served and/or prepared:

If you intend to cook food in the event area please specify the method:
[ GAS [ ELECTRIC []JCHARCOAL [TJOTHER (Specify):

] Vendors bringing pre-packaged food » # P Business License #
[ Vendors bringing bottled, non-alcoholic beverages (i.e., bottled water, can soda, etc.) » #

7] Vendors selling food # » Business License #(s)

[] Vendors selling merchandise # b Business License #(s)

5
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W] Food/beverages to be handled by organization; no outside vendors

[] Vendors selling services # » Business License #(s)

» Explain services

[T Vendors passing out information only (no business license needed) #

» Explain type(s) of information

M No selling or informational vendors at event

Having children activities? Yes @ No[]

PLEASE NOTE: In the event inflatable jumps are provided at the event, The City of National City
requires commercial liability insurance with limits of at least $1 Million dollars per occurrence/$2 Million
dollars aggregate. In addition, the City of National City must be named as an Additional Insured
pursuant to a separate endorsement, which shall be provided by the vendor or its insurer to the City's
Risk Manager, along with the Certificate of Insurance, for approval prior to the event. The application
should be filed out at least one week prior to the event. There is a $25 fee to process the permit
application. For questions or to obtain a copy of the “Facility Use Application”, please contact the
Engineering/Pubiic Works Department at (619) 336-4580.

W] Inflatable bouncer house # [ Rock climbing wall Height
W] Inflatable bouncer slide # 3 [] Arts & crafts {i.e., craft making, face painting, etc.)
Ol other

Having fireworks or aerial display? Yes (] No M|

[] vendor name and license #

Dimensions Duration

Number of sheils Max. size

PLEASE NOTE: In the event fireworks or another aerial display is planned for your event, The City of
National City requires commercial liability insurance with limits of at least $2 Million dollars per
occurrence/ $4 Million dollars aggregate. In addition, the City of National City must be hamed as an
Additionai Insured pursuant to a separate endorsement, which shall be provided by the vendor or its
insurer to the City's Risk Manager, along with the Certificate of Insurance, for approval prior to the
event. Depending on the size and/for nature of the fireworks display, the City reserves the right fo
request higher liability limits. The vendor must also obtain a fireworks permit from the National City Fire
Department and the cost is $502.00 ‘

Arranging for media coverage? Yes[ 1 No[H|

(] Yes, but media will not require special set-up

] Yes, media will require special set-up, Describe
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'Event Signage

PLEASE NOTE: For City sponsored or co-sponsored events, banners publicizing the event may be
placed on the existing poles on the 1800 block and 3100 block of National City Boulevard. The banners
must be made to the City's specifications. Please refer to the City's Special Event Guidebook and Fee
Schedule for additional information.

Are you planning to have signage at your event? Yes B No []

W Yes, we will post signage # ! Dimensions X &

[ Yes, having inflatable signage # b (complete Inflatable Signage Request form)
L] Yes, we will have banners #

[} What will signs/banners say?

'] How will signs/banners be anchored or mounted?

' Waste Mana

PLEASE NOTE: One toilet for every 250 people is required, uniess the applicant can show that there
are sufficient facilities in the immediate area available to the public during the event.

Are you planning to provide portable restrooms at the event? Yes W No [
If yes, please identify the following:
B Total number of portable toilets: A

P Total number of ADA accessible portable toilets: !
Diamond Environmental 760-744-7191

] Contracting with portable toilet vendor, »

. Dail Company Phone
» Load-in Day & Time 2 » Load-out Day & Time
M Portable toilets to be serviced. ¥ Time Daily
Set-up, Breakdown, Clean-up
Setting up the day before the event?
10

I Yes, will set up the day before the event. B # of set-up day(s)

[L] No, set-up will occur on the event day-
Requesting vehicle access onto the turf?

I'] Yes, requesting access onto turf for set-up and breakdown (complete attached Vehicle Access
Request farm)

No, vehicles will [oad/unload from nearby street or parking lot.
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NPDES-Litter Fence ' _

[] City to install litter fence

[] Applicant to install litter fence

[m N/A

Breaking down set-up the day after the event?

] Yes, breakdown will be the day after the event.  » # of breakdown day(s)

[1 No, breakdown will occur on the event day.

How are you handling clean-up?

] Using City crews

[] Using volunteer clean-up crew during and after event,

] Using professional cleaning company during and after event.

Miscellaneous

Please list anything important about your event not already asked on this application:

Please make a copy of this application for your records.
We do not provide copies.
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Special Events

Pre-Event Storm Water Compliance

Checklist
I. Special Event Information
Name of Special Event; Pumpkin Station
Event Address: 3030 PLaza Bonita Rd . Expected # of Attendees:
Event Host/Coordinator: Michael Osborne Phone Number: 858-688-1701

ll. Storm Water Best Management Practices (BMPs) Review

YES NO N/A
Will enough trash cans provided for the event?
Provide number of trash bins: & x
Will enough recycling bins provided for the event?
Provide number of recycle bins: 2 x
Will alt portabie toilets have secondary containment trays? {exceptions
for ADA compliant portable toilets) X
Do all storm drains have screens to temporarily protect trash and debris
from entering? : X
Are spill cleanup kits readily available at designated spots? X

* A Post-Event Storm Water Compliance Checklist will be completed by City Staff.

9
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City of National City

PUBLIC PROPERTY USE HOLD HARMLESS AND INDEMNIFICATION
' AGREEMENT

Persons requesting use of City property, facilities or personnel are required to
provide a minimum of $1,000,000 combined single limit insurance for bodily injury
and property damage which includes the City, its officials, agents and employees
named as additional insured and to sign the Hold Harmless Agreement. Certificate
of insurance must be attached to this permit. The insurance company issuing the
insurance policy must have a A.M. Best's Guide Rating of A:VIl and that the
insurance company is a California admitted company; if not, then the insurance
policy fo the issuance of the permit for the event. The Certificate Holder must refiect:

City of National City

Risk Management Department
1243 National City Boulevard
National City, CA 81950

N Pinery Christmas Trees, Inc., dba Pumpkin Station
Organization: _

Person in Charge of Activity: Michael Osborne

10665 Brookview Lane, San Diego, CA. 92131
Address: ooxvie 6, 9an Liego

Telephone: : Date(s) of Use:

HOLD HARMLESS AGREEMENT

As a condition of the issuance of a temporary use permit to conduct its activities on
public or private property, the undersigned hereby agree(s) to defend, indemnify and
hold harmless the City of National City and the Parking Authority and its officers,
employees and agents from and against any and all claims, demands, costs, losses,
liability or, for any personal injury, death or property damage, or both, or any litigation
and other liability, including attorneys fees and the costs of litigation, arising out of or
related to the use of public property or the activity taken under the permit by the
permittee or its agents, employees or contractors.

Signature of Applicant:

Official Title: Date:
M
For Office Use Only

Certificate of Insurance Approved Date
10
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CITY OF NATIONAL CITY
NEIGHBORHOOD SERVICES DEPARTMENT
APPLICATION FOR A TEMPORARY USE PERMIT
RECOMMENDATIONS AND CONDITIONS

SPONSORING ORGANIZATION: Pinery Christmas Trees
EVENT: Pumpkin Station
DATE OF EVENT: September 28, 2018 thru October 31, 2018

APPROVALS:

DEVELOPMENT SERVICES YES [x] NO ] SEE CONDITIONS [ ]
RISK MANAGER YES [x] NO[ ] SEE CONDITIONS [x]
PUBLIC WORKS YES [x] NO ] SEE CONDITIONS [ ]
FINANCE YES [x] NO [ ] SEE CONDITIONS [ ]
FIRE YES [x] NO ] SEE CONDITIONS [x]
POLICE ' YES {x] NO[ ] SEE CONDITIONS [x]
CITY ATTORNEY YES [x] NO[ ] SEE CONDITIONS [x]
COMMUNITY SERVICES YES [x] NOJ ] SEE CONDITIONS [ ]
NEIGHBORHOQD SERVICES YES [x] NOTJ[ ] SEE CONDITIONS [x]

CONDITIONS OF APPROVAL:

DEVELOPMENT SERVICES (619) 336-4318

Building
Pumpkin Station submitted the same approved plan from last year — No concerns.

Planning
No comments

Engineering
No comments

POLICE DEPARTMENT

The police department has received this event annually with no previous reported
incidents. This event is normally monitored by the Plaza Bonita Security. The police
department will provide extra patrol as time permits.

CITY ATTORNEY

Approved on condition that Risk Manager approves.
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COMMUNITY SERVICES

No involvement

NEIGHBORHOOD SERVICES

Neighborhood Notifications — Events are required to notify residents and/or
businesses of the surrounding impacted areas by the event. The notice shall include
the name of the event, name and phone number of the company/organization producing
the event, the dates and times of the event (including set-up and breakdown) and a
detailed description of how the residents and/or businesses may be affected, such as by
street closures, “No Parking” signs being posted, music at the event, etc.

RISK MANAGER (619) 336-4370

Risk Management has reviewed the above captioned application for the issuance of a
Temporary Use Permit. [n as much as the event will held solely on private property
there will be no additional insurance requirements necessary for the issuance of the

permit.

It should be noted that the Hold Harmless and Indemnification Agreement were properly
executed by the applicant at the time the Special Event Application was submitted.

PUBLIC WORKS (619)366-4580

No involvement

FINANCE

Pumpkin Station has a current business license. Finance/Business l.icense has no
further stipulations.
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FIRE (619) 336-4550

INSPECTION REQUIRED

$500.00 FEE FOR CARNIVALS, $400.00 FEE FOR CANOPIES

PLUS AN ADDITIONAL $200.00 INSPECTION FEE FOR INSPECTIONS OCCURING

AFTER HOURS OR ON WEEKENDS OR HOLIDAYS

Stipulations required by the Fire Department for this event are as follows:

1)
2)

12)

13)

Access to the area to be maintained at all times.

Fire Department access into and through the booth areas are to be maintained at
all times. Fire apparatus access roads shall have an unobstructed width of not
less than 20 feet and an unobstructed vertical clearance of not less than 14 feet.

Participants on foot are to move immediately to the sidewalk upon approach of
emergency vehicle(s).

Vehicles in roadway are to move immediately to the right upon approach of
emergency vehicle(s).

Fire hydrants and fire department connections shall not be blocked or
obstructed at any time.

Exit to be maintained in an obstructed manner at all times. Exit way to be clear of
all obstructions.

Exits to be posted - EXIT,

No open flames or smoking inside or adjacent to the tent/canopy. Signs to be
posted - NO SMOKING. .

Extinguishers to be mounted in a visible location between 3'%‘ to 5' from the floor
to the top of the extinguisher. Maximum travel distance from an extinguisher shall
not be more than 75 feet travel distance. All fire extinguishers to have a
current State Fire Marshal Tag attached. Extinguishers shall be mounted in
conspicuous area inside tent or canopy. Please see attached example.

Automobiles and other internal combustion engines shall be a minimum distance
of twenty feet (20) from all tents and canopies.

Any electrical power used is to be properly grounded and approved by the
Building Official. Extension cords shall be used as “temporary Wiring” only.
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14)

15)

18)

17)

18)

18)

19)

Internal combustion power sources that may be used for “Light Towers” shall be
of adequate capacity to permit uninterrupted operation during normal operating
hours

Internal combustion power sources shall be isolated from contact with the public
by either physical guards, fencing or an enclosure

If tents or canopies are used, tents having an area in excess of 200square feet
and or canopies in excess of 400 square feet or multiple tents and or
canopies placed together equaling or greater than the above stated areas, are to
be used, they shall be flame-retardant treated with an approved State  Fire
Marshal seal attached. A ten feet separafion distance must be maintained
between tents and canopies. A permit from the Fire Department must be
obtained. Cooking shall not be permitted under tents or canopies unless the
tents or canopies meet “State Fire Marshal approval for cooking. Cettificate
of State Fire Marshal flame spread shall be provided to the National City Fire
Department if applicable.

Canopies:
0—400 sf - $0
401 — 500 sf - $250.00
501 — 600 sf - $300.00
601 — 700 sf - $400.00
Tents:
0 —200 sf - $200.00
201 — (+) sf - $400.00

Bales of Straw and Corn Stalks shall meet the requirements for “Flame
Propagation and Flame Spread”, Proof of product used shall be furnished
to the National City Fire Department prior to opening day. An inspection
and test on materials used will be required prior to opening day

A fire safety inspection is to be conducted by the Fire Department prior to
operations of the carnival to include all rides, cooking areas, game booths, efc.

Fees can only be waived by City Council.

First Aid will be provided by organization

Note: Organizer shall contact the National City Fire Department for cost

associated with this event
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CC/CDC-HA Agenda
7/24/2018 — Page 235

The following page(s) contain the backup material for Agenda Item: Public Hearing and
adoption of an Ordinance of the City Council of the City of National City amending
National City Municipal Code Title 13, Section 13.22.060, Subsection “A” pertaining to
public improvement requirements for single building permits. (Engi
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Explanation

Title 13, Section 13.22.060, Subsection “A” of the City of National City Municipal Code
defines public improvement requirements for single building permits, including the type
and maximum dollar threshold of public improvements and exemptions.

Engineering staff recommends that the City Council amend Title 13, Section 13.22.060,
Subsection “A” to expand the types of exemptions in an effort to reduce the financial
burden on property owners and expedite the permit process for lower building valuation
projects, such as minor additions to single-family dwellings (e.g. garages, patios,
swimming pools). The proposed revisions are shown in Attachment “A”.

On July 3, 2018 the City Council held a public hearing and introduction of the
Ordinance. One National City business owner spoke in support of the item. The City
Council did not direct any changes to the proposed Ordinance recommended by City
staff,
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CC/CDC-HA Agenda
7/24/2018 — Page 239

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City calling and giving notice of the holding of a
General Municipal Election to be held on Tuesday, November 6, 2018, for the purpose of
submission of a ballot measure to the voters as required by th

239 of 338




CC/CDC-HA Agenda
7/24/2018 — Page 240

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City ordering the submission of a measure to the
qualified voters of the City of National City at the General Municipal Election to be held
on November 6, 2018, relating to approval of an Ordinance es
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CC/CDC-HA Agenda
7/24/2018 — Page 241

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City requesting the Board of Supervisors of the
County of San Diego to consolidate a General Municipal Election to be held on
November 6, 2018 with the Statewide General Election to be held on that da
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CC/CDC-HA Agenda
7/24/2018 — Page 242

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City authorizing the filing of an impartial analysis
and written arguments relating to a measure to approve an Ordinance establishing a
program of residential rent control, including creation of an in
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CC/CDC-HA Agenda
7/24/2018 — Page 243

The following page(s) contain the backup material for Agenda Item: Results of
Investigations by Lozano Smith, Attorneys at Law. (City Attorney)
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CC/CDC-HA Agenda
7/24/2018 — Page 245

The following page(s) contain the backup material for Agenda Item: Resolution of the
Community Development Commission-Housing Authority of the City of National City
authorizing the Executive Director to execute a Subordination Agreement with
Wilmington Trust National Association, subordinating the Project Deed of Trust t
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Attachment No. 1

Freddie Mac Loan Number:
Property Name: Summercrest Apartments

SUBORDINATION AGREEMENT
GOVERNMENTAL ENTITY

(Direct Purchase of Tax-Exempt Loans)
(Revised 1-29-2018)

THIS SUBORDINATION AGREEMENT (“Agreement”) is entered into this __ day of
, 20_, by and among WILMINGTON TRUST, NATIONAL
ASSOCIATION (“Senior Mortgagee”), and COMMUNITY DEVELOPMENT
COMMISSION OF THE CITY OF NATIONAL CITY (“Subordinate Mortgagee™).

RECITALS

A. SUMMERCREST APARTMENT ASSOCIATES, LP, a Delaware limited partnership
(“Borrower”) is the owner of certain land located in San Diego County, California,
described in Exhibit A (“Land”). The Land is improved with a multifamily rental
housing project (“Improvements”).

B. CALIFORNIA STATEWIDE COMMUNITIES DEVELOPMENT AUTHORITY
(“Governmental Lender”), the original holder of the Senior Note, has made a loan to
Borrower in the original principal amount of $[67,450,000] (“Senior Loan™) upon the
terms and conditions of a Project Loan Agreement dated as of (“Senior
Loan Agreement”) among Governmental Lender, Senior Mortgagee (in its capacity as
Fiscal Agent under the Funding Loan Agreement (defined below)) and Borrower in
connection with the Mortgaged Property. The Senior Loan is secured by a
MULTIFAMILY DEED OF TRUST, ASSIGNMENT OF RENTS, SECURITY
AGREEMENT AND FIXTURE FILING dated as of (“Senior Mortgage”™)
encumbering the Land, the Improvements and related personal and other property
described and defined in the Senior Mortgage as the “Mortgaged Property.”

C. Subordinate Mortgagee is the holder of a Declaration of Covenants and Restrictions
(Tenant Restrictions) (“Regulatory Agreement”) dated December 18, 2001, executed by
Plaza Manor Preservation, L.P. (Borrower’s predecessor in title) and recorded on June
19, 2002 in the office of the County Recorder of San Diego County, California
(“Recording Office”) as Document Number 2002-0518422 (the “Regulatory
Agreement”), which Regulatory Agreement is secured by that certain Deed of Trust
encumbering the Mortgaged Property and recorded June 19, 2002 in the Recording
Office as Instrument No. 2002-0518423 (the “Subordinate Mortgage”)

D. The Senior Mortgage will be recorded in the Recording Office prior to the recording of
this Agreement.

DMEAST #34732333 vl
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E. The Senior Note has been assigned by the Governmental Lender to Senior Mortgagee as
security for the loan made by the Funding Lender to the Governmental Lender pursuant
to the Funding Loan Agreement (the “Funding Loan”). The Senior Mortgage has been
assigned by the Governmental Lender to Senior Mortgagee as security for the Funding
Loan pursuant to an Assignment of Security Instrument dated as of the date hereof to be
recorded in the Recording Office contemporaneously herewith.

F. Pursuant to Section 17(c) of the Senior Mortgage and Section 6.03 of the Funding Loan
Agreement dated as of among Funding Lender, Governmental Lender and
Senior Mortgagee (the “Funding Loan Agreement”), the Funding Lender has the right
to direct all actions of the Senior Mortgagee with respect to the Senior Mortgage, the
Mortgaged Property and the Senior Loan Agreement.

G. The execution and delivery of this Agreement is a condition of Funding Lender’s
consenting to Subordinate Mortgagee’s making of the Subordinate Loan and Borrower’s
granting of the Subordinate Mortgage.

AGREEMENT

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which are
acknowledged, the parties agree as follows:

1. Definitions. The following terms, when used in this Agreement (including, as
appropriate, when used in the above recitals), will have the following meanings.

@ The terms “Condemnation,” “Imposition Reserve Deposits,” “Impositions,”
“Leases,” “Rents” and “Restoration,” as well as any term used in this
Agreement and not otherwise defined in this Agreement, will have the meanings
given to those terms in the Continuing Covenant Agreement dated as of

between Funding Lender and Borrower (“Continuing Covenant
Agreement”).

(b) “Bankruptcy Proceeding” means any bankruptcy, reorganization, insolvency,
composition, restructuring, dissolution, liquidation, receivership, assignment for
the benefit of creditors, or custodianship action or proceeding under any federal or
state law with respect to Borrower, any guarantor of any of the Senior
Indebtedness, any of their respective properties, or any of their respective
partners, members, officers, directors, or shareholders.

(©) “Borrower” means all persons or entities identified as “Borrower” in the first
Recital of this Agreement, together with their successors and assigns, and any
other person or entity who acquires title to the Mortgaged Property after the date
of this Agreement; provided that the term “Borrower” will not include Senior
Mortgagee or Funding Lender if Senior Mortgagee or Funding Lender acquires
title to the Mortgaged Property.

Subordination Agreement — Governmental Entity Page 2
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(d)

(€)

(f)

9)

(h)

()
(k)

0]

(m)

(n)

“Casualty” means the occurrence of damage to or loss of all or any portion of the
Mortgaged Property by fire or other casualty.

“Enforcement Action” means any of the following actions taken by or at the
direction of Subordinate Mortgagee: the acceleration of all or any part of the
Subordinate Indebtedness, the advertising of or commencement of any foreclosure
or trustee’s sale proceedings, the exercise of any power of sale, the acceptance of
a deed or assignment in lieu of foreclosure or sale, the collecting of Rents, the
obtaining of or seeking of the appointment of a receiver, the seeking of default
interest, the taking of possession or control of any of the Mortgaged Property, the
commencement of any suit or other legal, administrative, or arbitration
proceeding based upon any Subordinate Loan Documents, the exercising of any
banker’s lien or rights of set-off or recoupment, or the exercise of any other
remedial action against Borrower, any other party liable for any of the
Subordinate Indebtedness or obligated under any of the Subordinate Loan
Documents, or the Mortgaged Property.

“Enforcement Action Notice” means a written Notice from Subordinate
Mortgagee to Funding Lender, given following one or more Subordinate
Mortgage Default(s) and the expiration of any Notice or cure periods provided for
such Subordinate Mortgage Default(s) in the Subordinate Loan Documents,
setting forth in reasonable detail the Subordinate Mortgage Default(s) and the
Enforcement Actions proposed to be taken by Subordinate Mortgagee.

“Funding Lender” means Jones Lang LaSalle Multifamily, LLC, and any
successor holder of the Governmental Note.

“Governmental Note” means the Multifamily Note delivered by the
Governmental Lender evidencing the Funding Loan.

“Loss Proceeds” means all monies received or to be received under any
insurance policy, from any condemning authority, or from any other source, as a
result of any Condemnation or Casualty.

“Notice” is defined in Section 7(e).

“Regulatory Agreement” shall have the meaning assigned in the foregoing
recitals.

“Senior Indebtedness” means the “Indebtedness” as defined in the Continuing
Covenant Agreement.

“Senior Loan Documents” means the “Financing Documents” as defined in the
Continuing Covenant Agreement.

“Senior Mortgage Default” means any act, failure to act, event, condition, or
occurrence which constitutes, or which with the giving of Notice or the passage of

Subordination Agreement — Governmental Entity Page 3
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(0)

()

(@)

(r)

(s)

(t)

time, or both, would constitute, an “Event of Default” as defined in the
Continuing Covenant Agreement.

“Senior Mortgagee” shall have the meaning assigned on page 1 hereof. When
any other person or entity becomes the legal holder of the Senior Note, such other
person or entity will automatically become Senior Mortgagee.

“Senior Note” means the Project Note as defined in the Continuing Covenant
Agreement.

“Subordinate Indebtedness” means all sums evidenced or secured or guaranteed
by, or otherwise due and payable to Subordinate Mortgagee pursuant to, the
Subordinate Loan Documents.

“Subordinate Loan Documents” means the Subordinate Mortgage, the
Regulatory Agreement and all other documents at any time evidencing, securing,
guaranteeing, or otherwise delivered in connection with the Subordinate
Indebtedness, as the same may be amended.

“Subordinate Mortgage Default” means any act, failure to act, event, condition,
or occurrence which allows (but for any contrary provision of this Agreement), or
which with the giving of Notice or the passage of time, or both, would allow (but
for any contrary provision of this Agreement), Subordinate Mortgagee to take an
Enforcement Action.

“Subordinate Mortgagee” means the person or entity named as such in the first
paragraph of this Agreement and any other person or entity who becomes the
legal holder of the Subordinate Mortgage after the date of this Agreement.

2. Subordination of Subordinate Indebtedness.

(@)

(b)

(©)

The Subordinate Indebtedness is and will at all times continue to be subject and
subordinate in right of payment to the prior payment in full of the Senior
Indebtedness.

Subordinate Mortgagee acknowledges that a Subordinate Mortgage Default
constitutes a Senior Mortgage Default. Accordingly, upon the occurrence of a
Subordinate Mortgage Default, Subordinate Mortgagee will be deemed to have
actual knowledge of a Senior Mortgage Default.

If (i) Subordinate Mortgagee receives any payment, property, or asset of any kind
or in any form on account of the Subordinate Indebtedness (including any
proceeds from any Enforcement Action) after a Senior Mortgage Default of which
Subordinate Mortgagee has actual knowledge (or is deemed to have actual
knowledge as provided in 2(b) above) or has been given Notice, or (ii)
Subordinate Mortgagee receives, voluntarily or involuntarily, by operation of law
or otherwise, any payment, property, or asset in or in connection with any
Bankruptcy Proceeding, such payment, property, or asset will be received and

Subordination Agreement — Governmental Entity Page 4
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held in trust for Funding Lender. Subordinate Mortgagee will promptly remit, in
kind and properly endorsed as necessary, all such payments, properties, and assets
to Funding Lender. Funding Lender will apply any payment, asset, or property so
received from Subordinate Mortgagee to the Senior Indebtedness in such order,
amount (with respect to any asset or property other than immediately available
funds), and manner as Funding Lender determines in its sole and absolute
discretion.

(d) Without limiting the complete subordination of the Subordinate Indebtedness to
the payment in full of the Senior Indebtedness, in any Bankruptcy Proceeding,
upon any payment or distribution (whether in cash, property, securities, or
otherwise) to creditors (i) the Senior Indebtedness will first be paid in full in cash
before Subordinate Mortgagee will be entitled to receive any payment or other
distribution on account of or in respect of the Subordinate Indebtedness, and (ii)
until all of the Senior Indebtedness is paid in full in cash, any payment or
distribution to which Subordinate Mortgagee would be entitled but for this
Agreement (whether in cash, property, or other assets) will be made to Funding
Lender.

(e The subordination of the Subordinate Indebtedness will continue if any payment
under the Senior Loan Documents (whether by or on behalf of Borrower, as
proceeds of security or enforcement of any right of set-off or otherwise) is for any
reason repaid or returned to Borrower or its insolvent estate, or avoided, set aside
or required to be paid to Borrower, a trustee, receiver or other similar party under
any bankruptcy, insolvency, receivership or similar law. In such event, any or all
of the Senior Indebtedness originally intended to be satisfied will be deemed to be
reinstated and outstanding to the extent of any repayment, return, or other action,
as if such payment on account of the Senior Indebtedness had not been made.

3. Subordination of Subordinate Loan Documents.

@ Each of the Subordinate Loan Documents is, and will at all times remain, subject
and subordinate in all respects to the liens, terms, covenants, conditions,
operations, and effects of each of the Senior Loan Documents.

(b) The subordination of the Subordinate Loan Documents and of the Subordinate
Indebtedness will apply and continue notwithstanding (i) the actual date and time
of execution, delivery, recording, filing or perfection of each of the Senior Loan
Documents and of each of the Subordinate Loan Documents, and (ii) the
availability of any collateral to Senior Mortgagee or Funding Lender, including
the availability of any collateral other than the Mortgaged Property.

(©) By reason of, and without in any way limiting, the full subordination of the
Subordinate Indebtedness and the Subordinate Loan Documents provided for in
this Agreement, all rights and claims of Subordinate Mortgagee under the
Subordinate Loan Documents in or to all or any portion of the Mortgaged
Property are expressly subject and subordinate in all respects to the rights and

Subordination Agreement — Governmental Entity Page 5
DMEAST #34732333 v1

251 of 338




claims of Senior Mortgagee or Funding Lender under the Senior Loan Documents
in or to the Mortgaged Property.

(d) If Subordinate Mortgagee, by indemnification, subrogation or otherwise, acquires
any lien, estate, right or other interest in any of the Mortgaged Property, then that
lien, estate, right or other interest will be fully subject and subordinate to the
receipt by Senior Mortgagee or Funding Lender of payment in full of the Senior
Indebtedness, and to the Senior Loan Documents, to the same extent as the
Subordinate Indebtedness and the Subordinate Loan Documents are subordinate
pursuant to this Agreement.

4. Additional Representations and Covenants.

@ Subordinate Mortgagee represents and warrants that each of the following is true:

() Subordinate Mortgagee is now the owner and holder of the Subordinate
Loan Documents.

(i) The Subordinate Loan Documents are now in full force and effect.

(iii) ~ The Subordinate Loan Documents have not been modified or amended.

(iv)  No Subordinate Mortgage Default has occurred.

(v) None of the rights of Subordinate Mortgagee under any of the Subordinate
Loan Documents are subject to the rights of any third parties, by way of
subrogation, indemnification or otherwise.

(b) Without the prior written consent of Funding Lender in each instance,
Subordinate Mortgagee will not do any of the following:

Q) Amend, modify, waive, extend, renew, or replace any provision of any of
the Subordinate Loan Documents.

(i) Pledge, assign, transfer, convey, or sell any interest in the Subordinate
Indebtedness or any of the Subordinate Loan Documents.

(ili)  Take any action which has the effect of increasing the Subordinate
Indebtedness.

(iv)  Appear in, defend or bring any action to protect Subordinate Mortgagee’s
interest in the Mortgaged Property.

(v) Take any action concerning environmental matters affecting the
Mortgaged Property.

(©) Subordinate Mortgagee will deliver to Funding Lender a copy of each Notice
received or delivered by Subordinate Mortgagee pursuant to the Subordinate Loan
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Documents or in connection with the Subordinate Indebtedness, simultaneously
with Subordinate Mortgagee’s delivery or receipt of such Notice. Funding Lender
will deliver to Subordinate Mortgagee in the manner required in Section 5(b) a
copy of each Notice of a Senior Mortgage Default delivered to Borrower by
Funding Lender. Neither giving nor failing to give a Notice to Funding Lender or
Subordinate Mortgagee pursuant to this Section 4(c) will affect the validity of any
Notice given by Funding Lender or Subordinate Mortgagee to Borrower, as
between Borrower and such of Funding Lender or Subordinate Mortgagee as
provided the Notice to Borrower.

(d) Without the prior written consent of Funding Lender in each instance,
Subordinate Mortgagee will not commence, or join with any other creditor in
commencing, any Bankruptcy Proceeding. In the event of a Bankruptcy
Proceeding, Subordinate Mortgagee will not vote affirmatively in favor of any
plan of reorganization or liquidation unless Funding Lender has also voted
affirmatively in favor of such plan. In the event of any Bankruptcy Proceeding,
Subordinate Mortgagee will not contest the continued accrual of interest on the
Senior Indebtedness, in accordance with and at the rates specified in the Senior
Loan Documents, both for periods before and for periods after the commencement
of such Bankruptcy Proceedings.

(e Whenever the Subordinate Loan Documents give Subordinate Mortgagee
approval or consent rights with respect to any matter, and a right of approval or
consent with regard to the same or substantially the same matter is also granted to
Senior Mortgagee or Funding Lender pursuant to the Senior Loan Documents or
otherwise, Funding Lender’s approval or consent or failure to approve or consent,
as the case may be, will be binding on Subordinate Mortgagee. None of the other
provisions of this Section 4 are intended to be in any way in limitation of the
provisions of this Section 4(e).

()] All requirements pertaining to insurance under the Subordinate Loan Documents
(including requirements relating to amounts and types of coverages, deductibles
and special endorsements) will be deemed satisfied if Borrower complies with the
insurance requirements under the Senior Loan Documents and of Funding Lender.
All original policies of insurance required pursuant to the Senior Loan Documents
will be held by Funding Lender. Nothing in this Section 4(f) will preclude
Subordinate Mortgagee from requiring that it be named as a mortgagee and loss
payee, as its interest may appear, under all policies of property damage insurance
maintained by Borrower with respect to the Mortgaged Property, provided such
action does not affect the priority of payment of Loss Proceeds, or that
Subordinate Mortgagee be named as an additional insured under all policies of
liability insurance maintained by Borrower with respect to the Mortgaged

Property.
(9) In the event of a Condemnation or a Casualty, all of the following provisions will
apply:
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() The rights of Subordinate Mortgagee (under the Subordinate Loan
Documents or otherwise) to participate in any proceeding or action
relating to a Condemnation or a Casualty, or to participate or join in any
settlement of, or to adjust, any claims resulting from a Condemnation or a
Casualty, will be and remain subordinate in all respects to Senior
Mortgagee’s and Funding Lender’s rights under the Senior Loan
Documents with respect thereto, and Subordinate Mortgagee will be
bound by any settlement or adjustment of a claim resulting from a
Condemnation or a Casualty made by Funding Lender.

(i) AIll Loss Proceeds will be applied either to payment of the costs and
expenses of Restoration or to payment on account of the Senior
Indebtedness, as and in the manner determined by Funding Lender in its
sole discretion.

(iii)  If Funding Lender applies or releases Loss Proceeds for the purposes of
Restoration of the Mortgaged Property, then Subordinate Mortgagee will
release for such purpose all of its right, title and interest, if any, in and to
such Loss Proceeds. If Funding Lender holds Loss Proceeds, or monitors
the disbursement thereof, Subordinate Mortgagee will not do so. Nothing
contained in this Agreement will be deemed to require Funding Lender to
act for or on behalf of Subordinate Mortgagee in connection with any
Restoration or to hold or monitor any Loss Proceeds in trust for or
otherwise on behalf of Subordinate Mortgagee, and all or any Loss
Proceeds may be commingled with any funds of Funding Lender.

(iv)  If Funding Lender elects to apply Loss Proceeds to payment on account of
the Senior Indebtedness, and if the application of such Loss Proceeds
results in the payment in full of the entire Senior Indebtedness, any
remaining Loss Proceeds held by Funding Lender will be paid to
Subordinate Mortgagee unless another party has asserted a claim to the
remaining Loss Proceeds.

(h) Subordinate Mortgagee will enter into attornment and non-disturbance
agreements with all tenants under commercial or retail Leases, if any, to whom
Senior Mortgagee or Funding Lender has granted attornment and non-disturbance,
on the same terms and conditions given by Senior Mortgagee or Funding Lender.

() Except as provided in this Section 4(i), and regardless of any contrary provision in
the Subordinate Loan Documents, Subordinate Mortgagee will not collect
payments for the purpose of escrowing for any cost or expense related to the
Mortgaged Property or for any portion of the Subordinate Indebtedness.
However, if Funding Lender is not collecting escrow payments for one or more
Impositions, Subordinate Mortgagee may collect escrow payments for such
Impositions; provided that all payments so collected by Subordinate Mortgagee
will be held in trust by Subordinate Mortgagee to be applied only to the payment
of such Impositions.
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()

(k)

Within 10 days after request by Funding Lender, Subordinate Mortgagee will
furnish Funding Lender with a statement, duly acknowledged and certified setting
forth the then-current amount and terms of the Subordinate Indebtedness,
confirming that there exists no default under the Subordinate Loan Documents (or
describing any default that does exist), and certifying to such other information
with respect to the Subordinate Indebtedness as Funding Lender may request.

Senior Mortgagee or Funding Lender may amend, waive, postpone, extend,
renew, replace, reduce or otherwise modify any provision of any of the Senior
Loan Documents without the necessity of obtaining the consent of or providing
Notice to Subordinate Mortgagee, and without affecting any of the provisions of
this Agreement. Notwithstanding the foregoing, neither Senior Mortgagee nor
Funding Lender may modify any provision of the Senior Loan Documents that
increases the Senior Indebtedness, except for increases in the Senior Indebtedness
that result from advances made by Senior Mortgagee or Funding Lender to protect
the security or lien priority of Senior Mortgagee or Funding Lender under the
Senior Loan Documents or to cure defaults under the Subordinate Loan
Documents.

5. Default Under Loan Documents.

(@)

()

For a period of 90 days following delivery to Funding Lender of an Enforcement
Action Notice, Funding Lender will have the right, but not the obligation, to cure
any Subordinate Mortgage Default, provided that if such Subordinate Mortgage
Default is a non-monetary default and is not capable of being cured within such
90-day period and Funding Lender has commenced and is diligently pursuing
such cure to completion, Funding Lender will have such additional period of time
as may be required to cure such Subordinate Mortgage Default or until such time,
if ever, as Funding Lender (i) discontinues its pursuit of any cure and/or (ii)
delivers to Subordinate Mortgagee Funding Lender’s written consent to the
Enforcement Action described in the Enforcement Action Notice. Neither Senior
Mortgagee nor Funding Lender will be subrogated to the rights of Subordinate
Mortgagee under the Subordinate Loan Documents by reason of Funding Lender
having cured any Subordinate Mortgage Default. However, Subordinate
Mortgagee acknowledges that all amounts advanced or expended by Funding
Lender in accordance with the Senior Loan Documents or to cure a Subordinate
Mortgage Default will be added to and become a part of the Senior Indebtedness
and will be secured by the lien of the Senior Mortgage.

Funding Lender will deliver to Subordinate Mortgagee a copy of any Notice sent
by Funding Lender to Borrower of a Senior Mortgage Default within 5 Business
Days of sending such Notice to Borrower. Failure of Funding Lender to send
Notice to Subordinate Mortgagee will not prevent the exercise of Funding
Lender’s rights and remedies under the Senior Loan Documents. Subordinate
Mortgagee will have the right, but not the obligation, to cure any monetary Senior
Mortgage Default within 30 days following the date of such Notice; provided,
however, that Funding Lender will be entitled during such 30-day period to
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continue to pursue its remedies under the Senior Loan Documents. Subordinate
Mortgagee may, within 90 days after the date of the Notice, cure a non-monetary
Senior Mortgage Default if during such 90-day period, Subordinate Mortgagee
keeps current all payments required by the Senior Loan Documents. If such a
non-monetary Senior Mortgage Default creates an unacceptable level of risk
relative to the Mortgaged Property, or Senior Mortgagee’s or Funding Lender’s
secured position relative to the Mortgaged Property, as determined by Funding
Lender in its sole discretion, then during such 90-day period Funding Lender may
exercise all available rights and remedies to protect and preserve the Mortgaged
Property and the Rents, revenues and other proceeds from the Mortgaged
Property. Subordinate Mortgagee will not be subrogated to the rights of Senior
Mortgagee or Funding Lender under the Senior Loan Documents by reason of
Subordinate Mortgagee having cured any Senior Mortgage Default. However,
Senior Mortgagee and Funding Lender acknowledge that all amounts paid by
Subordinate Mortgagee to Senior Mortgagee or Funding Lender to cure a Senior
Mortgage Default will be deemed to have been advanced by Subordinate
Mortgagee pursuant to, and will be secured by the lien of, the Subordinate
Mortgage. Notwithstanding anything in this Section 5(b) to the contrary,
Subordinate Mortgagee’s right to cure any Senior Mortgage Default will
terminate immediately upon the occurrence of any Bankruptcy Proceeding.

(©) In the event of a Subordinate Mortgage Default, Subordinate Mortgagee will not
commence any Enforcement Action until 90 days after Subordinate Mortgagee
has delivered to Funding Lender an Enforcement Action Notice with respect to
such Enforcement Action, provided that during such 90-day period or such longer
period as provided in Section 5(a), Subordinate Mortgagee will be entitled to seek
specific performance to enforce covenants and agreements of Borrower relating to
income, rent, or affordability restrictions contained in the Regulatory Agreement,
subject to Funding Lender’s right to cure a Subordinate Mortgage Default set
forth in Section 5(a). Subordinate Mortgagee may not commence any other
Enforcement Action, including any foreclosure action under the Subordinate Loan
Documents, until the earlier of (i) the expiration of such 90-day period or such
longer period as provided in Section 5(a), or (ii) the delivery by Funding Lender
to Subordinate Mortgagee of Funding Lender’s written consent to such
Enforcement Action by Subordinate Mortgagee.  Subordinate Mortgagee
acknowledges that Funding Lender may grant or refuse consent to Subordinate
Mortgagee’s Enforcement Action in Funding Lender’s sole and absolute
discretion. At the expiration of such 90-day period or such longer period as
provided in Section 5(a) and, subject to Funding Lender’s right to cure set forth in
Section 5(a), Subordinate Mortgagee may commence any Enforcement Action.
Any Enforcement Action on the part of Subordinate Mortgagee will be subject to
the provisions of this Agreement. Subordinate Mortgagee acknowledges that the
provisions of this Section 5(c) are fair and reasonable under the circumstances,
that Subordinate Mortgagee has received a substantial benefit from Funding
Lender having granted its consent to the Subordinate Mortgage, and that Funding
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Lender would not have granted such consent without the inclusion of these
provisions in this Agreement.

(d) Senior Mortgagee or Funding Lender may pursue all rights and remedies
available to it under the Senior Loan Documents, at law, or in equity, regardless
of any Enforcement Action Notice or Enforcement Action by Subordinate
Mortgagee. No action or failure to act on the part of Senior Mortgagee or
Funding Lender in the event of a Subordinate Mortgage Default or
commencement of an Enforcement Action will constitute a waiver on the part of
Senior Mortgagee or Funding Lender of any provision of the Senior Loan
Documents or this Agreement.

(e) If the Enforcement Action taken by Subordinate Mortgagee is the appointment of
a receiver for any of the Mortgaged Property, all of the Rents, issues, profits and
proceeds collected by the receiver will be paid and applied by the receiver solely
to and for the benefit of Senior Mortgagee or Funding Lender until the Senior
Indebtedness will have been paid in full.

()] Subordinate Mortgagee consents to and authorizes the release by Senior
Mortgagee or Funding Lender of all or any portion of the Mortgaged Property
from the lien, operation, and effect of the Senior Loan Documents. Subordinate
Mortgagee waives to the fullest extent permitted by law, all equitable or other
rights it may have (i) in connection with the release of all or any portion of the
Mortgaged Property, (ii) to require the separate sale of any portion of the
Mortgaged Property, (iii) to require Senior Mortgagee or Funding Lender to
exhaust its remedies against all or any portion of the Mortgaged Property or any
combination of portions of the Mortgaged Property or any other collateral for the
Senior Indebtedness, or (iv) to require Senior Mortgagee or Funding Lender to
proceed against Borrower, any other party that may be liable for any of the Senior
Indebtedness (including any general partner of Borrower if Borrower is a
partnership), all or any portion of the Mortgaged Property or combination of
portions of the Mortgaged Property or any other collateral, before proceeding
against all or such portions or combination of portions of the Mortgaged Property
as Senior Mortgagee or Funding Lender determines. Subordinate Mortgagee
waives to the fullest extent permitted by law any and all benefits under California
Civil Code Sections 2845, 2849 and 2850.] Subordinate Mortgagee consents to
and authorizes, at the option of Senior Mortgagee or Funding Lender, the sale,
either separately or together, of all or any portion of the Mortgaged Property.
Subordinate Mortgagee acknowledges that without Notice to Subordinate
Mortgagee and without affecting any of the provisions of this Agreement, Senior
Mortgagee or Funding Lender may (i) extend the time for or waive any payment
or performance under the Senior Loan Documents; (ii) modify or amend in any
respect any provision of the Senior Loan Documents; and (iii) modify, exchange,
surrender, release, and otherwise deal with any additional collateral for the Senior
Indebtedness.
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(9)

If any party other than Borrower (including Senior Mortgagee or Funding Lender)
acquires title to any of the Mortgaged Property pursuant to a foreclosure of, or
trustee’s sale or other exercise of any power of sale under, the Senior Mortgage
conducted in accordance with applicable law, the lien, operation, and effect of the
Subordinate Mortgage and other Subordinate Loan Documents automatically will
terminate with respect to such Mortgaged Property.

6. Refinancing. Subordinate Mortgagee agrees that its agreement to subordinate hereunder
will extend to any new mortgage debt which is for the purpose of refinancing all or any
part of the Senior Indebtedness (including reasonable and necessary costs associated with
the closing and/or the refinancing, and any reasonable increase in proceeds for
rehabilitation in the context of a preservation transaction). All terms and covenants of
this Agreement will inure to the benefit of any holder of any such refinanced debt, and all
references to the Senior Loan Documents and Senior Mortgagee will mean, respectively,
the refinance loan documents and the holder of such refinanced debt.

7. Miscellaneous Provisions.

(@)

(b)

(©

(d)

(€)

This Agreement represents the entire understanding and agreement between the
parties with regard to the matters addressed herein, and will supersede and cancel
any prior agreements with regard to such matters.

If there is any conflict or inconsistency between the terms of the Subordinate
Loan Documents and the terms of this Agreement, then the terms of this
Agreement will control.

This Agreement will be binding upon and will inure to the benefit of the
respective legal successors and permitted assigns of the parties to this Agreement.
No other party will be entitled to any benefits under this Agreement, whether as a
third-party beneficiary or otherwise.

If any one or more of the provisions contained in this Agreement, or any
application of any such provisions, is invalid, illegal, or unenforceable in any
respect, the validity, legality, enforceability, and application of the remaining
provisions contained in this Agreement will not in any way be affected or
impaired.

Each notice, request, demand, consent, approval or other communication
(collectively, “Notices,” and singly, a “Notice”) which is required or permitted to
be given pursuant to this Agreement will be in writing and will be deemed to have
been duly and sufficiently given if (i) personally delivered with proof of delivery
(any Notice so delivered will be deemed to have been received at the time so
delivered), or (ii) sent by a national overnight courier service (such as FedEXx)
designating earliest available delivery (any Notice so delivered will be deemed to
have been received on the next Business Day following receipt by the courier), or
(iii) sent by United States registered or certified mail, return receipt requested,
postage prepaid, at a post office regularly maintained by the United States Postal
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Service (any Notice so sent will be deemed to have been received on the date of
delivery as confirmed by the return receipt), addressed to the respective parties as
follows:

() Notices intended for Senior Mortgagee will be addressed to:

[Name]
[Address]
Attention:
Facsimile:
Telephone:

(i) Notices intended for Subordinate Mortgagee will be addressed to:

[Name]
[Address]
Attention:
Facsimile:
Telephone:

(iii)  Notices intended for Funding Lender will be addressed to:

[Name]
[Address]
Attention:
Facsimile:
Telephone:

Any party, by Notice given pursuant to this Section, may change the person or
persons and/or address or addresses, or designate an additional person or persons
or an additional address or addresses, for its Notices, but Notice of a change of
address will only be effective upon receipt. Neither party will refuse or reject
delivery of any Notice given in accordance with this Section.

()] Upon Notice from Funding Lender, Subordinate Mortgagee will execute and
deliver such additional instruments and documents, and will take such actions, as
are required by Funding Lender in order to further evidence or implement the
provisions and intent of this Agreement.

(9) This Agreement will be governed by the laws of the State in which the Land is
located.

(h) Each person executing this Agreement on behalf of a party hereto represents and
warrants that such person is duly and validly authorized to do so on behalf of such
party with full right and authority to execute this Agreement and to bind such
party with respect to all of its obligations under this Agreement.
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() No failure or delay on the part of any party to this Agreement in exercising any
right, power, or remedy under this Agreement will operate as a waiver of such
right, power, or remedy, nor will any single or partial exercise of any such right,
power or remedy preclude any other or further exercise of such right, power, or
remedy or the exercise of any other right, power or remedy under this Agreement.

) Each party to this Agreement acknowledges that if any party fails to comply with
its obligations under this Agreement, the other parties will have all rights
available at law and in equity, including the right to obtain specific performance
of the obligations of such defaulting party and injunctive relief.

(k) This Agreement shall inure to the benefit of any subsequent holder of the Senior
Indebtedness.

() This Agreement may be amended, changed, modified, altered or terminated only
by a written instrument or written instruments signed by the parties to this
Agreement or their successors or assigns.

(m)  This Agreement may be executed in two or more counterparts, each of which will
be deemed an original but all of which together will constitute one and the same
instrument.

(n) The term of this Agreement will commence on the date of this Agreement and
will continue until the earliest to occur of the following events: (i) the payment of
all of the Senior Indebtedness; provided that this Agreement will be reinstated in
the event any payment on account of the Senior Indebtedness is avoided, set
aside, rescinded or repaid by Senior Mortgagee or Funding Lender as described in
Section 2(e) of this Agreement, (ii) the payment of all of the Subordinate
Indebtedness other than by reason of payments which Subordinate Mortgagee is
obligated to remit to Senior Mortgagee or Funding Lender pursuant to this
Agreement, (iii) the acquisition by Senior Mortgagee or Funding Lender or by a
third party purchaser of title to the Mortgaged Property pursuant to a foreclosure
of, deed in lieu of foreclosure, or trustee’s sale or other exercise of a power of sale
or similar disposition under the Senior Mortgage; or (iv) with the prior written
consent of Funding Lender, without limiting the provisions of Section 5(d), the
acquisition by Subordinate Mortgagee of title to the Mortgaged Property subject
to the Senior Mortgage pursuant to a foreclosure, or a deed in lieu of foreclosure,
of (or the exercise of a power of sale under) the Subordinate Mortgage.

(o) This Agreement does not constitute an approval by Senior Mortgagee or Funding
Lender of the terms of the Subordinate Loan Documents.

(p) Nothing in this Agreement or in any of the Senior Loan Documents or
Subordinate Loan Documents will be deemed to constitute Senior Mortgagee or
Funding Lender as a joint venturer or partner of Subordinate Mortgagee.
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(@) Nothing in this Agreement is intended, nor will it be construed, to in any way
limit the exercise by Subordinate Mortgagee of its governmental powers
(including police, regulatory and taxing powers) with respect to Borrower or the
Mortgaged Property to the same extent as if it were not a party to this Agreement
or the transactions contemplated by this Agreement.

(9] Notwithstanding anything herein to the contrary, pursuant to Section 17(c) of the
Senior Mortgage and Section 6.03 of the Funding Loan Agreement, all acts,
consents, approvals and undertakings of Senior Mortgagee hereunder shall be
solely at the written direction of the Funding Lender. The parties acknowledge
and agree that Funding Lender is a third party beneficiary of this Agreement, with
full rights as such.

[Signature and acknowledgment pages follow]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the day and

year first above written.

[Notary Block for recordation]

[Notary Block for recordation]

Subordination Agreement — Governmental Entity
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SENIOR MORTGAGEE:

WILMINGTON  TRUST  NATIONAL
ASSOCIATION

By:
Name:
Title:

SUBORDINATE MORTGAGEE:

COMMUNITY DEVELOPMENT
COMMISSION OF THE CITY OF
NATIONAL CITY

By:
Name:
Title:
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CONSENT OF BORROWER

Borrower acknowledges receipt of a copy of this Subordination Agreement, dated
, 2018, by and among WILMINGTON TRUST, NATIONAL
ASSOCIATION and COMMUNITY DEVELOPMENT COMMISSION OF THE CITY
OF NATIONAL CITY and consents to the agreement of the parties set forth in this Agreement.

SUMMERCREST APARTMENT ASSOCIATES, LP,
a Delaware limited partnership

By:  Summercrest GP, LLC, a Delaware limited liability
company, its Co-Managing General Partner

By:  DeSola Capital Group, LLC, a Washington
limited liability company, its Sole Managing
Member

By:  The Gary C. Grant Trust, a
California Trust, dated November
26, 2002, its Sole Member

By:

Gary C. Grant, Trustee

By:  AOF Summercrest, LLC,
a California limited liability company,
its Managing General Partner

By:  AOF/Pacific Affordable Housing Corp.,
a California nonprofit public benefit
corporation, its Sole Member

By:
Name:
Title:
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A notary public or other officer completing
this certificate verifies only the identity of the
individual who signed the document to which
this certificate is attached, and not the
truthfulness, accuracy, or validity of that
document.

STATE OF CALIFORNIA
SS.

N N N

COUNTY OF

On before me, , Notary
Public, personally appeared , who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(Seal)

Notary Public
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A notary public or other officer completing
this certificate verifies only the identity of the
individual who signed the document to which
this certificate is attached, and not the
truthfulness, accuracy, or validity of that
document.

STATE OF CALIFORNIA
SS.

N N N

COUNTY OF

On before me, , Notary
Public, personally appeared , who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(Seal)

Notary Public
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EXHIBIT A

LEGAL DESCRIPTION

The land referred to in this Commitment is situated in the City of National City,
County of San Diego, State of California, and is described as follows:

PARCEL A:

THAT PORTION OF THE EAST HALF OF THE NORTHWEST QUARTER OF QUARTER
SECTION 106 OF RANCHO DE LA NACION, IN THE CITY OF NATIONAL CITY,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF
NO._166 ON FILE IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF
SAID QUARTER SECTION IN THE CENTER LINE OF A PUBLIC STREET, 80.00 FEET
WIDE, RUNNING THENCE SOUTH 71°11'05" WEST (RECORD SOUTH 71° WEST)
ALONG THE NORTHERLY LINE OF SAID QUARTER SECTION A DISTANCE OF
665.03 FEET (RECORD 660.00 FEET MORE OR LESS) TO THE NORTHEAST
CORNER OF THE LAND DESCRIBED IN DEED TO HERMAN TO CROW RECORDED
IN_BOOK 498, PAGE 474 OF DEEDS, SAID POINT BEING ALSO THE NORTHWEST
CORNER OF THE SAID EAST HALF OF THE NORTHWEST QUARTER OF SECTION
106; THENCE SOUTHERLY ALONG THE WESTERLY LINE OF SAID EASTERLY HALF
OF THE NORTHWEST QUARTER OF QUARTER SECTION 106, SOUTH 18°36'22"
EAST (RECORD SOUTH 19° EAST), 440.00 FEET TO THE SOUTHERLY LINE OF
THE NORTHERLY 440.00 FEET OF SAID QUARTER SECTION, BEING ALSO THE
TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID WESTERLY
LINE SOUTH 18°36'22" EAST (RECORD SOUTH 19° EAST), 701.30 FEET TO AND
ALONG THE EASTERLY BOUNDARY OF THE LAND DESCRIBED IN DEED TO O.A.
STAUDE, RECORDED IN_BOOK 714, PAGE 411 OF DEEDS TO THE NORTHERLY
LINE OF THE SOUTHERLY

179.00 FEET OF SAID NORTHWEST QUARTER; THENCE EASTERLY ALONG SAID
NORTHERLY LINE NORTH 71°20'35" EAST, 663.37 FEET TO A POINT ON THE
EASTERLY LINE OF SAID NORTHWEST QUARTER OF QUARTER SECTION 106;
THENCE NORTHERLY ALONG SAID EASTERLY LINE NORTH 18°31'23" WEST
(RECORD NORTH 19° WEST), 208.95 FEET; THENCE LEAVING SAID LINE
SOUTH 71°16’22" WEST, 30.00 FEET; THENCE NORTHERLY PARALLEL WITH
THE EASTERLY LINE OF SAID NORTHWEST QUARTER OF QUARTER SECTION
106, NORTH 18°31'23" WEST, 302.50 FEET; THENCE NORTH 71°16'22" EAST,
30.00 FEET TO A POINT ON THE EASTERLY LINE OF SAID NORTHWEST
QUARTER OF QUARTER SECTION 106; THENCE NORTHERLY ALONG SAID LINE
NORTH 18°31'23" WEST, 191.68 FEET TO THE SOUTHERLY LINE OF THE
NORTHERLY 440.00 FEET OF SAID QUARTER SECTION; THENCE SOUTH
71°11°05" WEST, 664.39 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL B:

THAT PORTION OF THE EAST HALF OF THE NORTHWEST QUARTER OF QUARTER
SECTION 106 OF RANCHO DE LA NACION, IN THE CITY OF NATIONAL CITY,

Subordination Agreement — Governmental Entity Page A-1
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COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF
MADE BY MORRILL NO._166, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, MAY 11, 1869, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 12 OF TRUESDELL PLACE,
ACCORDING TO MAP THEREOF NO._1735, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, SEPTEMBER 05, 1922; THENCE SOUTH
18°29'09" EAST ALONG THE SOUTHWESTERLY LINE OF SAID MAP NO._1735, TO
AND ALONG THE SOUTHWESTERLY LINE OF ORCHARD MANOR, ACCORDING TO
MAP THEREOF NO._3627, FILED IN THE OFFICE OF SAID COUNTY RECORDER,
APRIL 22, 1957, A DISTANCE OF 302.50 FEET TO INTERSECTION WITH THE
SOUTHWESTERLY PROLONGATION OF THE SOUTHEASTERLY LINE OF 11TH
STREET AS SHOWN ON SAID MAP NO._3627; THENCE SOUTH 71°18‘36" WEST
ALONG SAID PROLONGATION 30.00 FEET; THENCE NORTH 18°29'09" WEST
PARALLEL WITH SAID SOUTHWESTERLY LINES OF MAPS NO'S._3627 AND_1735,
RESPECTIVELY, 302.50 FEET TO A POINT OF INTERSECTION WITH THE
SOUTHWESTERLY PROLONGATION OF THE NORTHWESTERLY LINE OF 10TH
STREET AS SHOWN ON SAID MAP NO._1735; THENCE NORTH 71°18'36" EAST
ALONG SAID

PROLONGATION, 30.00 FEET TO THE POINT OF BEGINNING.

PORTION OF PUBLIC  STREET, VACATED, KNOWN  AS  ARCADIA  PLACE.

APN: 558-010-45-00
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CC/CDC-HA Agenda
7/24/2018 — Page 268

The following page(s) contain the backup material for Agenda Item: Report to the City
Council of the City of National City on the status of finalizing Maintenance and
Operating Agreements with the National City Historical Society, National City Living
History Farm Preserve, Inc. and the San Diego Electric Railway Associa
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Background Report

As a result of legislation (ABX1 26) signed by Governor Brown in June 2011, all
redevelopment agencies throughout California were dissolved as of February 1, 2012 and
successor agencies were established to wind down the affairs of the former
redevelopment agencies. City of National City accepted the transfer of certain Real
Property from the Successor Agency to the Community Development Commission as the
National City Redevelopment Agency on May 17, 2016. These properties are to be
retained by the City of National City for governmental use and future development.

Three historically significant properties were transferred to the City and were retained for
government use as historical sites and museums available to the public. They are the
National City Depot, the Frank Kimball House and the Stein Family Farm. The existing
leases and agreements were negotiated with the former Community Development
Commission. In an attempt to update agreements with all the City-owned historic site
operators (“Site Operators”) in National City to include adequate insurance provisions and
consistent operating standards, new Maintenance and Operating Agreements (“M&O
Agreements”) for the Site Operators were offered. The new M&O Agreements would also
aid their fundraising efforts by allowing the Site Operators to hold fundraising or third party
events with the City’s consent. The M&O Agreements also requires reporting to the City
of their activities.

The draft M&O Agreements were sent out to the Site Operators on April 17, 2018. The
Site Operators were asked to make edits and comments on the document and send the
draft M&O Agreements back to the City. The City would review their edits and comments,
then set up a meeting to discuss the edits & comments and negotiate the M&O
Agreements. On June 6" a reminder email was sent out asking to get the draft M&O
Agreements back to the City by the end of June.

Status of the Draft Maintenance Agreements with Historic Site Operators

San Diego Electric Railway Association, Inc., (“Depot”), is the operator of the National
City Depot. The Depot currently has an existing lease that expires in 2023.

The major differences between the draft M&O Agreement and existing lease:

- Renegotiate terms to a 5 year lease with three additional 5 year options.

- Require a detailed accounting of activities

- Allow the Depot to serve alcohol at their onsite fundraisers

- Allow the Depot to rent to third parties to use the Depot for events as a way to raise
funds.

- Transfer more maintenance responsibilities to the Depot.

History of communication presenting the draft M&O Agreement:

- On May 9" the Depot came in to City Hall for a meeting to ask question they had
about the M&O Agreement.
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On June 19™ the City received the Depot's M&O Agreement with their edits and
comments. The edits and comments are currently being reviewed by the City
Attorney’s office. A meeting will be set up with the Depot to finalize the M&O
Agreement.

National City Living History Farm Preserve, Inc., (“Stein Farm”), is the operator of the
Stein Farm. The prior lease with Stein Farm has expired in 2002 and is currently on
holdover.

The major differences between the draft M&O Agreement and holdover lease:

Set terms of 5 years lease with three additional 5 year options

Require a detailed accounting of activities

Allow Stein Farm to serve alcohol at their onsite fundraisers

Allow Stein Farm to rent to third parties to use the farm for events as a way to raise
funds.

Transfer more maintenance responsibilities to Stein Farm.

History of communication presenting the draft M&O Agreement:

On May 29" Stein Farm has informed the City orally that they have not had an
opportunity to review the M&O Agreement. Currently the Stein Farm is moving
and rehabilitating a Victorian home on the farm.

On June 20" an email follow-up was sent and the reply was that they were still too
busy with the house move to review it as of June 20,

National City Historical Society, (“Historical Society”), is the operator of the Frank
Kimball House. The Historical Society currently has an existing lease that expires in 2023.

The major differences between the draft M&O Agreement and existing lease:

Renegotiate terms to a 5 year lease with three additional 5 year options.

Allow the Historical Society to serve alcohol at their onsite fundraisers.

Allow a member of the Historical Society to occupy the second floor of the Kimball
House as a caretaker. The current lease states that the Historical Society shall
have no access to the second floor.

Require a detailed accounting of activities.

Transfer more maintenance responsibilities to the Historical Society.

History of communication presenting the draft M&O Agreement:

On April 18" the City was notified that the Historical Society wanted to keep their
existing lease.

On April 24t the City was notified that the Historical Society wanted 10 copies of
the draft M&O Agreement to take to their board.

On May 15t the Historical Society met with city staff to discuss.

On June 7™ the City was notified that the Historical Society wanted to keep their
existing lease.
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Next Steps

On July 12, 2018, staff provided the following timeline setting the dates to provide final
comments on the M&O Agreements to present to the City Council for consideration.

Task Deadline
Get edits and comments back from the Site Operators 8/1/2018
Finish City review of edits and comments 8/14/2018
Meet with Site Operators to finalize M&O Agreements 8/28/2018
Present M&O Agreements to City Council for consideration | 9/18/2018
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MAINTENANCE AND OPERATING AGREEMENT
BY AND BETWEEN
THE CITY OF NATIONAL CITY
AND
SAN DIEGO ELECTRIC RAILWAY ASSOCIATION

This Maintenance and Operating Agreement (the “Agreement”) is entered into as of

, 2018, by and between the CITY OF NATIONAL CITY, a municipal corporation
(the “CITY”), and SAN DIEGO ELECTRIC RAILWAY ASSOCIATION, a California non-
profit corporation (“SDERA”).

RECITALS

A WHEREAS, the CITY owns the improved real property commonly known as the
National City Depot, located at 922 West 23rd Street, National City, California (the
“Property”). The improvements on the Property are sometimes referred to as the
“Railroad Depot” building. A legal description of the Property is attached hereto as
Exhibit “A” and incorporated herein by reference.

B. WHEREAS Atrticle 11, Section 7 of the California Constitution empowers the CITY to
provide for the health and welfare of its residents.

C. WHEREAS, the CITY desires to enter into a Maintenance & Operating Agreement due
to the special services to be performed under this Agreement for the City and to facilitate
a more collaborative relationship between the CITY and the operator of the Premises.

D. WHEREAS, one of the goals of the CITY’s General Plan is to develop educational
experiences capable of promoting the cultural heritage of the city and lifting the spirits of
residents and visitors to National City.

E. WHEREAS, the CITY desires the services of an organization to maintain and operate the
Property in a manner beneficial to the public.

F. WHEREAS, the CITY has further determined that SDERA is skilled in providing
educational experiences capable of lifting the spirits of residents and visitors to National
City.

G. WHEREAS, the CITY wishes to have SDERA maintain and operate the Property, for the
community’s benefit, as an educational rail museum that highlights the historic role
railroad activities played in the development of the CITY and region.. SDERA is willing
to operate and maintain the Property for such a purpose.

NOW, THEREFORE, in consideration of the foregoing facts, and in consideration of the
promises and covenants hereinafter set forth, the parties agree as follows:
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ARTICLE 1
TERM OF AGREEMENT

Term. The term of this Agreement shall be sixty (60) months, commencing October 1,
2018 (the “Commencement Date”) and expiring on October 31, 2023.

Option to Extend Term. If SDERA is not in default of any provision of this Agreement
upon the expiration of the term described in Article 1.1, the City Manager or designee
may extend the term for up to three (3) additional sixty (60) month periods. The initial
sixty month term, and any extension pursuant to this Article 1.2, shall collectively be
referred to hereafter as the “Term.”

ARTICLE 2
THE PROPERTY

License for Use of Property. The CITY grants SDERA a revocable license to enter and
operate the Property for the purpose of operating a public educational rail museum that
benefits the residents and visitors of National City. SDERA’s revocable license is subject
to the covenants and requirements of this Agreement as of the Commencement Date.

Ownership of Personal Property and Improvements. The rights and obligations of the
parties regarding the ownership of personal property and improvements on the Property
shall be as follows:

2.2.1 Ownership of Personal Property. All improvements existing on the Property
(Improvements), together with all fixtures permanently attached to the Property
(Fixtures), as of the Commencement Date shall remain the property of the CITY
during the Term. SDERA shall not remove any Improvements or Fixtures from
the Property and shall also not waste, destroy, or modify any Improvements or
Fixtures on the Property, except as permitted by this Agreement.

2.2.2  Ownership of Improvements and Equipment. All improvements made to the
property by SDERA shall become the property of the CITY.

ARTICLE 3
PERMITTED USE

Purpose. The parties intend that the operation of the Premises by SDERA will provide (a)
an opportunity for the community to learn about the historic role railroad activities played
in the development of the city and region, and (2) educational experiences for the
children of National City.

Operations Plan. SDERA must submit a written operations plan to the CITY that
addresses all aspects of maintaining and operating the Property. This written operations
plan must include, but will not be limited to, descriptions of the following:
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1) Hours of operation;

2) Proposed activities or facilities available to the public;

3) The number of employees, volunteers or long term caretakers on staff;
4) Visitor safety and property security;

5) Capital improvements;

6) Property, building, equipment, and preservation of grounds;
7) Sources of funding, fundraising plan;

8) Expected expenses;

9) Community outreach;

10) Parking;

11) Lighting;

12) Handicap accommodations;

13) Facility rentals to third parties;

14) Goals for the next year and next three years thereafter.

Hours of Operation. SDERA shall open the Property to the general public Saturday and
Sunday from 10 a.m. to 4 p.m. and also for public special events scheduled in advance of
the event. SDERA shall post, in a location visible from West 23rd Street, the Property’s
hours of operation.

Service Fees. SDERA shall not provide any programs and services for profit. However,
SDERA may charge user fees for classes and programs offered to school groups and the
community to offset costs incurred by SDERA in its maintenance and operation of the
Property. Any fees charged under this Article 3.4 must be approved by the City Manager
or designee. The public shall pay no fee to gain access to the Property during those hours
of operation listed in this Article 3.

Reporting by SDERA. SDERA shall provide annual reports to the CITY that provide
Statistical Information (defined below) for the immediately preceding year. Each annual
report shall contain, at a minimum, the total number of: (a) National City residents who
participated in SDERA’s Projects; (b) participants and volunteers who participated in
SDERA’s Projects; (c) events and programs coordinated; (d) and capital projects
completed. The annual reports shall also include reports on SDERA’s operating and
maintenance plans, long-term and short-term goals, and any other pertinent statistics. The
information required to appear in the annual reports by this Article 3.5 will be referred to
as “Statistical Information.” Each annual report will include all previous years’ worth of
Statistical Information, if any. SDERA will deliver the annual report to the CITY at a
mutually agreeable date and time.

Annual Budget. SDERA shall provide the CITY with a proposed budget for SDERA’s

estimated maintenance and operating expenses for the Property by July 1st of each year
during the Term. SDERA shall provide to the CITY an audited financial report and tax

return, forty-five (45) days following June 30th of each year during the Term.

Volunteer Management. SDERA may utilize volunteers to operate the Property, and in
providing the Projects required by this Agreement. SDERA is responsible for recruiting,
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training, and managing all volunteers on the Property. VVolunteers are considered the
responsibility of SDERA for the purpose of workers compensation or general liability.

Alcohol Use. SDERA, or third parties with permission from SDERA, may, hold events
on the Property where alcoholic beverages are served. Alcoholic beverages shall be
served subject to the following requirements:

e Alcohol will not be served during youth programming under any circumstances.

o Alcohol will be served in limited areas of the Property, designated by SDERA in
advance, and approved by the City Manager or designee.

e Alcoholic beverages must be served by a licensed bartender, with a copy of the
bartender’s license on the Property.

e The event host must obtain approval from the state Department of Alcoholic
Beverage Control to serve alcohol.

e The event host is responsible for all guest behavior during and following the service
of alcohol.

e “Last call” for service of alcohol shall be at least thirty (30) minutes prior to the
scheduled end of the event.

When third parties (with permission from SDERA) serve alcoholic beverages, the
following additional requirements shall apply:

e The third party shall provide the CITY proof of liability insurance acceptable to the
City’s Risk Manager.

e The third party shall provide two licensed security guard for every 100 guests
registered to attend the event.

e SDERA shall reserve the authority to immediately terminate an event if SDERA
determines, in its sole discretion, the third party has not complied with any
requirement of this Article 3.8.

. SDERA shall provide the CITY a copy of their third party rental agreement
template for approval.

Consideration. SDERA’s payment of $1.00 to the City, in addition to its’ performance
under the remainder of this Agreement, shall serve as the sole consideration due the
CITY for SDERA’s license to use and operate the Premises.

Compliance with Laws. SDERA, at its sole expense, shall procure, maintain, and hold
available for the CITY s inspection any governmental license or permit required for the
proper and lawful conduct of SDERA’s operation of the Property. SDERA shall not use
the Property for any use or purpose in violation of the laws of the United States of
America, or the laws, ordinances, regulations, orders, or requirements of the State of
California, the County of San Diego, the CITY, or of other lawful authorities. SDERA
shall, at its sole expense, comply with all applicable statutes, laws, ordinances, rules,
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regulations, orders, covenants and restrictions of record, and requirements in effect
during the Term (Laws or Orders), regulating the use by SDERA of the Property.

3.10.1 Any programs, activities, or events that are not provided for in this
Agreement may, in the CITYs sole discretion, require a Temporary Use Permit (TUP) or
other permit as required by the CITY.

3.10.2 Cannabis Cultivation Prohibited. Notwithstanding any other provision in
this Agreement, or in this Article 3.10, SDERA shall neither: (a) cultivate; (b) allow the
cultivation of; (3) sell; nor (4) allow the sale of cannabis at the Property.

ARTICLE 4
UTILITIES

Utility Services. The CITY shall be responsible for maintaining reasonable utility
services to the Property. SDERA shall provide and pay for all utilities or services
necessary for its use and operation of the Property during the Term, including water,
electricity, trash, and sewer charges. SDERA shall pay directly to the applicable utility
company such charges, and the City shall have no obligation to pay for such utility
services.

ARTICLES
REPAIRS; MAINTENANCE

SDERA'’s Repair and Maintenance Obligations. SDERA acknowledges that it has made a
thorough inspection of the Property and that it accepts the Property “as-is” as of the
Commencement Date. At SDERA’s own cost and expense, SDERA shall repair, replace,
and maintain the Property in good, tenable condition as necessary. SDERA shall not be
obligated to repair or replace damage to the Property caused by ordinary wear and tear.
SDERA shall maintain the Property in an accessible manner for use by individuals with
disabilities and comply with federal and state law regarding accessibility, including but
not limited to the Americans with Disabilities Act and California’s Disabled Persons Act.
Other than repair work in emergency situations not exceeding Three Thousand and
no/100 Dollars ($3,000), SDERA shall not perform any repair work without the CITY’s
prior written consent. As used in this Article 5.1, “emergency” means a sudden,
unexpected occurrence that poses a clear and imminent danger, requiring immediate
action to prevent or mitigate the loss or impairment of life, health, property, or essential
public services. All emergency repairs performed by the City on the Property are
governed by Public Contract Code Section 22050. SDERA’s obligations under this
Article shall apply regardless of whether the repairs, restorations, and replacements are
ordinary or extraordinary, foreseeable or unforeseeable, capital or noncapital, the fault or
not the fault of SDERA, its agents, employees, volunteers, invitees, visitors, or
contractors. All replacements made by the SDERA shall be of like size, kind, and quality
to the items replaced.
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CITY Repair and Maintenance Obligations. For any repair and maintenance work
exceeding Three Thousand and no/100 Dollars ($3,000), the CITY will consider the
nature and priority of the work and available funding to determine if and when such
repairs will be completed.

CITY Right to Inspect; CITY Not Obligated to Repair or Maintain. SDERA shall permit
the CITY to enter the Property at all times during usual hours of operation to inspect the
Property. Any entry pursuant to this Article 5.3 shall not unreasonably interfere with
SDERA’s operation of the Property. However, nothing contained in this Article 5 shall
create any duty on the part of the CITY to do any work which, under any provision of
this Agreement, SDERA may be required to do.

ARTICLE 6
IMPROVEMENTS; ALTERATIONS

Alterations. SDERA may alter, replace, add to, change, or construct additional
improvements to the Property (collectively, “Alterations’) as SDERA may find necessary
or convenient for its operation of the Property. Any Alterations performed by SDERA
under this Article 6.1 shall be performed: (a) at SDERA’s sole cost and expense; (b) with
the CITY’s prior written consent; and (c) in accordance with construction plans submitted
to and approved by the CITY.

Construction Permits and Licenses. At all times during the Term, SDERA shall procure,
at its sole cost and expense, all permits and licenses that are necessary or required from
any local governmental agency for the proposed construction of any Alterations. The
CITY may, in its sole discretion, waive CITY permitting fees where applicable.

Proposed Plans. In its sole discretion, the CITY may require SDERA to do any of the
following:

o Submit a complete set of proposed plans of any Alterations to the CITY;
. Apply for and receive a permit from the Building Department to complete any
Alterations;

. Within sixty (60) days of a written request, furnish the CITY with a complete set
of “as-built” plans for any CITY-approved Alterations.

Prevailing Wages. SDERA shall comply with prevailing wage statutes for any work not
performed by volunteers.

ARTICLE 7
MECHANICS’ LIENS; STOP NOTICES

Mechanics’ Liens; Stop Notices. SDERA shall pay, or cause to be paid, the total cost and
expense of all works of improvement, as that phrase is defined in the Mechanics Lien
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Law in effect at time and place of construction, done by it, or caused to be done by it, on
the Property, and for all materials furnished for or in connection with any such work. If
any lien or stop notice is filed against the Property, SDERA shall cause the lien or stop
notice to be discharged of record within one hundred eighty (180) days after it is filed.
SDERA shall indemnify, defend, and hold the CITY harmless from any and all liability,
loss, damage, costs, attorneys’ fees, and all other expenses on account of claims of lien of
laborers, materialmen, or others for work performed, or materials or supplies furnished
for SDERA or persons claiming under SDERA.

Notice of Lien or Stop Notice. Should any claim of lien or stop notice related to
SDERA'’s work of improvement of the Property be filed against the Property, or any
action be filed against the Property, or any action affecting the title to the Property be
commenced, the party receiving notice of such lien or stop notice or action shall
immediately give the other party written notice thereof.

Notice of Non-Responsibility. The CITY or its representatives shall have the right to
post and keep posted on the Property notices of non-responsibility or such other notices
which the CITY may deem to be proper for the protection of the CITY’s interest in the
Property. SDERA shall, before the commencement of any work which might result in
any such lien or stop notice, give to the CITY written notice of its intention to do so with
sufficient time to enable posting of such notices.

ARTICLE 8
TAXES

Definition. “Taxes” shall mean all taxes, governmental bonds, special assessments,
charges, or transfer taxes, license and transaction fees, including, but not limited to, (a)
any state, local, federal income tax, or any real or personal property tax, (b) increases in
taxes attributable to SDERA’s operation of the Property, or (c) any taxes which are
essentially payments to a governmental agency, other than the CITY, for the right to
make improvements to the Property.

Possessory Interest. Notwithstanding Article 2.1, SDERA acknowledges that this
Agreement may create a possessory interest subject to property taxation and that SDERA
may be subject to the payment of taxes levied on such interest. SDERA shall pay, before
delinquency, all taxes, assessments, and fees assessed or levied upon the Property.

Responsibility for Payment of Taxes. The CITY shall not be obligated to pay any Taxes
accruing against any interest in SDERA’s use of the Property at any time before or during
the Term. SDERA shall pay any Taxes that accrue against any interest in SDERA’s use
of the Property. Additionally, SDERA shall pay any Taxes levied upon any
Improvements, Fixtures, or Personal Property located on the Property to the extent such
Taxes result from SDERA’s operations or other activities held upon, or in connection
with, the Property.

ARTICLE 9
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INDEMNIFICATION AND INSURANCE

SDERA Indemnity. The CITY shall not be liable for, and SDERA shall defend,
indemnify, and hold harmless the CITY, its officers, officials, agents, employees, and
volunteers from any and all claims, costs, liability, loss, damages to property, injuries to,
or death of any person or persons, and all claims, demands, suits, actions, proceedings,
reasonable attorneys’ fees, and defense costs, of any kind or nature, including workers’
compensation claims resulting from, related to, or arising out of SDERA’s improvement,
operation or use of the Property, or arising either directly or indirectly from any act, error,
omission, or negligence of SDERA or its contractors, licensees, invitees, members,
agents, servants or employees; provided, however, that this indemnification and hold
harmless shall not include any claims or liability arising from the established sole
negligence or willful misconduct of the City, its agents, officers, officials, employees, or
volunteers. CITY will cooperate reasonably in the defense of any action, and SDERA
shall employ competent counsel, reasonably acceptable to the CITY’S City Attorney.

The indemnity, defense, and hold harmless obligations contained herein shall survive the
termination of this Agreement for any alleged or actual omission, act, or negligence
under this Agreement that occurred during the term of this Agreement.

9.1.1 Third Party Indemnity. SDERA shall not invite third party organizations onto the
Property until said third party organization furnishes CITY a written agreement in
which it indemnifies and holds CITY harmless, upon terms satisfactory to CITY.

9.1.2 Waivers from Third Parties. SDERA agrees to obtain from all guests, invitees, or
third party organizations whaose participants visit the Property, a waiver of
liability and hold harmless agreement upon terms satisfactory to the CITY.

Insurance. SDERA, at its sole cost and expense, shall purchase and maintain, and shall
require its subcontractors, and third party organizations SDERA invites onto the
Property, to purchase and maintain throughout the term of this Agreement, the following
insurance policies:

9.2.1 Commercial General Liability Insurance (CGL): Insurance Services Office
Form CG 00 01 covering CGL on an “occurrence” basis, including products and
completed operations, property damage, bodily injury and personal & advertising
injury with minimum limits of $2,000,000 per occurrence and $4,000,000
aggregate, covering all bodily injury and property damage arising out of its
operations under this Agreement. The policy shall name the CITY and its officers,
agents, employees, and volunteers as additional insureds, and a separate
additional insured endorsement shall be provided. The general aggregate limit
must apply solely to this “project” or “location.” The Commercial General
Liability required by this Article must include Sexual Misconduct Liability
coverage.
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Automobile Insurance covering all bodily injury and property damage incurred
during the performance of this Agreement, with a minimum coverage of
$1,000,000 combined single limit per accident. Such automobile insurance shall
include owned, non-owned, and hired vehicles (“Any Auto”). The policy shall
name the CITY and its officers, agents, employees, and volunteers as additional
insureds, and a separate additional insured endorsement shall be provided.

Workers’ Compensation Insurance in an amount sufficient to meet statutory
requirements covering all of SDERA’s employees, and employers’ liability
insurance with limits of at least $1,000,000 per accident. In addition, the policy
shall be endorsed with a waiver of subrogation in favor of the CITY. Said
endorsement shall be provided prior to commencement of work under this
Agreement.

Property Insurance against all risks of loss to any improvements or betterments
made by SDERA, or any third party with permission from SDERA, at full
replacement cost with no coinsurance penalty provision.

The aforesaid policies shall constitute primary insurance, at least as broad as 1ISO
CG 2001 04 13, as to the CITY, its officers, employees, and volunteers, so that
any other policies held by the CITY shall not contribute to any loss under said
insurance. Said policies shall provide for thirty (30) days prior written notice to
the CITY’s Risk Manager, at the address listed in Article 9.2.7 below, of
cancellation or material change.

If required insurance coverage is provided on a “claims made” rather than
“occurrence” form, SDERA shall maintain such insurance coverage for three
years after expiration of the term (and any extensions) of this Agreement. In
addition, the “retro” date must be on or before the date of this Agreement.

The Certificate Holder for all policies of insurance required by this Article 9.2
shall be:

City of National City

c/o Risk Manager

1243 National City Boulevard
National City, CA 91950-4397

Insurance shall be written with only insurers authorized to conduct business in
California that hold a current policy holder’s alphabetic and financial size
category rating of not less than A VII1I according to the current Best’s Key Rating
Guide, or a company of equal financial stability that is approved by the CITY’S
Risk Manager. In the event coverage is provided by non-admitted “surplus lines”
carriers, they must be included on the most recent California List of Eligible
Surplus Lines Insurers (LESLI list) and otherwise meet rating requirements.
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9.2.9 This Agreement shall not take effect until certificate(s) or other sufficient proof
that these insurance provisions have been complied with, are filed with and
approved by the CITY’S Risk Manager. If SDERA does not keep all of such
insurance policies in full force and effect at all times during the terms of this
Agreement, the CITY may elect to treat the failure to maintain the requisite
insurance as a breach of this Agreement and terminate the Agreement as provided
herein.

9.2.10 All deductibles and self-insured retentions in excess of $10,000 must be disclosed
to and approved by the CITY. CITY reserves the right to modify the insurance
requirements of this Article 9.2, including limits, based on the nature of the risk,
prior experience, insurer, coverage, or other special circumstances.

9.2.11 If SDERA maintains broader coverage or higher limits (or both) than the
minimum limits shown above, the CITY requires and shall be entitled to the
broader coverage or higher limits (or both) maintained by SDERA. Any available
insurance proceeds in excess of the specified minimum limits of insurance and
coverage shall be available to the CITY.

ARTICLE 10
TERMINATION

This Agreement may be terminated with or without cause by the CITY. Termination
without cause shall be effective only upon 60-day’s written notice to SDERA. During
said 60-day period, SDERA shall perform all services in accordance with this Agreement.
This Agreement may also be terminated immediately by the CITY for cause in the event
of a material breach of this Agreement, misrepresentation by SDERA in connection with
the formation of this Agreement or the performance of services, or the failure to perform
services as directed by the CITY. Termination with or without cause shall be effected by
delivery of written Notice of Termination to SDERA as provided for herein. The CITY
further reserves the right to immediately terminate this Agreement upon: (a) the filing of
a petition in bankruptcy affecting SDERA,; (b) a reorganization of SDERA for the benefit
of creditors; or (c) a business reorganization, change in business name or change in
business status of SDERA.

ARTICLE 11
HAZARDOUS MATERIALS

Hazardous Materials Laws-Definition. As used in this Article, the term “Hazardous
Materials’ Laws” means any and all federal, state or local laws or ordinances, rules,
decrees, orders, regulations or court decisions (including the so-called “common law”)
relating to hazardous substances, hazardous materials, hazardous waste, toxic substances,
environmental conditions on, under, or about the Property, soil and ground water
conditions, or other similar substances or conditions. The following legal authority is a
non-exhaustive list of the legal authority that applies to the definition of the term
“Hazardous Materials Laws”:
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e the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, as amended (42 U.S.C., Section 9601 et seq.)

e the Hazardous Materials Transportation Act, as amended (49 U.S.C., Section
1801 et seq.), and

e the Resource Conservation and Recovery Act of 1976, as amended (42
U.S.C., Section 6901 et seq.)

Hazardous Materials - Definition. As used in this Article the term “Hazardous Materials”
means any chemical, compound, material, substance or other matter that:

11.2.1 is a flammable, explosive, asbestos, radioactive nuclear medicine, vaccine,
bacteria, virus, hazardous waste, toxic, overtly injurious or potentially injurious
material, whether injurious or potentially-injurious by itself or in combination
with other materials;

11.2.2 is controlled, referred to, designated in or governed by any Hazardous Materials
Laws;

11.2.3 gives rise to any reporting, notice or publication requirements under any
Hazardous Materials Laws, or;

11.2.4 is any other material or substance giving rise to any liability, responsibility or
duty upon the CITY or the SDERA with respect to any third person under any
Hazardous Materials Law.

SDERA Representations and Warranties. SDERA represents and warrants that, during
the Term or any extension thereof, SDERA shall comply with the following provisions of
this Article unless otherwise specifically approved in writing by the CITY, subject to the
terms and conditions of the SDERA’s maintenance obligations provided elsewhere in this
Agreement:

11.3.1 SDERA shall not cause or permit any Hazardous Materials to be brought, kept or
used in or about the Property by SDERA, its agents, employees, assigns,
contractors or invitees, except as required by SDERA’s permitted use of the
Property in the normal course of operations;

11.3.2 Any handling, transportation, storage, treatment, or usage by SDERA of
Hazardous Materials that is to occur on the Property following the
Commencement Date shall be in compliance with all applicable Hazardous
Materials Laws;

11.3.3 Any leaks, spills, release, discharge, emission or disposal of Hazardous Materials
which may occur on the Property following the Commencement Date shall be
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promptly and thoroughly cleaned and removed from the Property by SDERA at
its sole expense, and any such discharge shall be promptly reported in writing to
the CITY, and to any other appropriate governmental regulatory authorities;

11.3.4 No friable asbestos shall be constructed, placed on, deposited, stored, disposed of,
or located by SDERA on the Property;

11.3.5 No underground improvements, including but not limited to treatment or storage
tanks, or water, gas or oil wells shall be located by SDERA on the Property
without the CITY’s prior written consent;

11.3.6 SDERA shall promptly supply the CITY with copies of all notices, reports,
correspondence, and submissions made by SDERA to the United States
Environmental Protection Agency, the United Occupational Safety and Health
Administration, and any other local, state or federal authority which requires
submission of any information concerning environmental matters or hazardous
wastes or substances pursuant to applicable Hazardous Materials’ Laws; and

11.3.7 SDERA shall promptly notify the CITY of any liens threatened or attached
against the Property pursuant to any Hazardous Materials® Law. If such a lien is
filed against the Property, then, within the earlier of (i) twenty (20) days
following such filing, or (ii) before any governmental authority commences
proceedings to sell the Property pursuant to the lien, SDERA shall either:

(a) pay the claim and remove the lien from the Property, or
(b) furnish either:

(1) a bond or cash deposit reasonably satisfactory to the CITY in
an amount not less than the claim from which the lien arises,
or;

(2) other security satisfactory to the CITY in an amount not less
than that which is sufficient to discharge the claim from which
the lien arises.

11.3.8 At the end of this Agreement, SDERA shall surrender the Property to the CITY
free of any and all Hazardous Materials and in compliance with all Hazardous
Materials’ Laws affecting the Property.

ARTICLE 12
ASSIGNMENT; THIRD PARTY USE OF PROPERTY

12.1 Assignment; CITY’s Consent Required. SDERA shall not voluntarily or involuntarily
assign or otherwise transfer all or any portion of its rights and duties under this
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Agreement without the CITY’s prior written consent. Any attempted assignment or
transfer without the CITY’s prior written consent shall be void.

Third Party Use of the Property. SDERA may engage third party organizations to
provide special services or programming at the Property if:

12.2.1 The City Manager consents, in writing, to the third party organizations’ proposed
use of the Property and,;

12.2.2 The third party organization obtains policies of insurance acceptable to the City’s
Risk Manager and Article 9.2 of this Agreement.

ARTICLE 13
DEFAULTS BY ARTS OR BY CITY; REMEDIES

Events of Default; Remedies. The following sub-articles shall apply if either SDERA or
the CITY neglects, fails to perform, or fails to observe any of their respective obligations
under the terms, covenants, or conditions contained in this Agreement (“Default”):

13.1.1 Thirty-Day Correction of Default. If either SDERA or the CITY determines that
the other party is in Default, then the non-defaulting party must provide the defaulting
party written notice of the Default and thirty (30) days to correct the Default.

13.1.2 Extended Correction of Default. If the defaulting party determines that more than
thirty (30) days is required to correct the Default, the defaulting party must provide the
other party written notice of the reasons why additional time is required to correct such
Default. The defaulting party must use diligent efforts to correct a Default under this
Acrticle 13.1.2 and, in any case, must correct such Default within ninety (90) days from
the date of the written notice of default.

13.1.3 Remedies for Failure to Correct Default. If the defaulting party fails to comply
with Article 13.1.1. or 13.1.2, then the non-defaulting party may immediately terminate
this Agreement. The defaulting party shall be liable to the non-defaulting party for any
and all damages sustained by the non-defaulting party as a result of the defaulting parties’
breach.

ARTICLE 14
ABANDONMENT

Abandonment. SDERA shall not vacate or abandon the Property at any time during the
Term nor permit the Property to remain unoccupied for a period of longer than five (5)
consecutive days during the term of this Agreement. These provisions shall not apply if
the Property is closed and operation is temporarily discontinued therein on account of
strikes, lockouts, acts of nature, or similar causes beyond the reasonable control of
SDERA. Any exceptions must be submitted in writing to the City Manager or designee
for approval.
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ARTICLE 15
DAMAGE OR DESTRUCTION

SDERA'’s Duty to Repair Casualty. SDERA shall, as expeditiously as reasonably
possible, repair any damages to the Property caused by fire, earthquake, or any other
identifiable event of a sudden, unexpected, or unusual nature (“Casualty”), and repair,
restore, and replace any such damaged or destroyed Fixtures, Improvements or Personal
Property (“Casualty Repairs”). Any Casualty Repairs made under this Article 15 are:

@) To be performed at SDERA’s sole cost and expense;
(b) To be performed except as otherwise provided in this Article 15; and are
(c) Subject to all other terms and conditions of this Agreement.

Construction Provisions. In the event of any reconstruction of the Property, Fixtures or
Improvements required of SDERA pursuant to this Article, SDERA shall repair the
Property, and repair or rebuild such Fixtures and Improvements, to substantially the same
condition they were in immediately preceding such Casualty.

No Abatement. In the event of reconstruction, replacement, or repair by SDERA
pursuant to this Article, SDERA shall continue its operations on the Property during any
such period to the extent reasonably practicable from the standpoint of prudent business
management, and in continuing compliance with applicable laws and regulations.
SDERA shall not be entitled to any compensation or damages from CITY for: (a) loss of
use of the whole or any part of the Property; (b) SDERA’s Personal Property; or (c) any
inconvenience or annoyance occasioned by such damage, reconstruction, or replacement.

Major Destruction. Notwithstanding any of the foregoing provisions of this Article to the
contrary, if, at any time after the Commencement Date, (a) the Improvements are
damaged or destroyed to the extent of more than twenty-five percent (25%) of their
replacement cost, or (b) the damage is such that the Improvements cannot be repaired and
restored within one hundred and eighty (180) days after the Casualty, then SDERA shall
have the right to terminate this Agreement upon thirty (30) days’ prior written notice to
the CITY.

ARTICLE 16
EMINENT DOMAIN

Condemnation. SDERA may terminate this Agreement within twenty (20) days after the
date that a condemning authority (by a party other than the CITY) takes possession of the
Property by delivery of written notice of such condemnation if:

(a) If all of the Property is taken under eminent domain proceedings; or
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(b) less than all of the Property is taken under such eminent domain proceeding and
the part taken substantially impairs the ability of SDERA to use the remainder of
the Property for the purposes permitted by this Agreement.

In the absence of such written notice from a condemning authority, SDERA may
terminate this Agreement within twenty (20) days after the condemning authority shall
have taken possession.

Continuation of Operating Agreement after Condemnation. If this Agreement is not
terminated by SDERA, it shall remain in full force and effect as to any portion of the
Property remaining, and this Agreement will end as of the date possession of the part
taken by the public entity as to the part of the Property that is taken.

Award. All monies awarded in any condemnation shall belong to the CITY. The CITY
shall have no liability to SDERA for any award not provided by the condemning
authority.

ARTICLE 17
SALE OR MORTGAGEBY CITY

Sale or Mortgage. The CITY may, pursuant to existing and subsequently enacted CITY
ordinances and State laws, at any time, and without the consent of SDERA, vacate, sell,
purchase, exchange, transfer, assign, lease, encumber or convey the CITY s interest in
whole or in part, in the Property (collectively referred to in this Article as a “Sale”). The
CITY shall provide to SDERA written notice of the CITY s intent to a Sale or
discontinuance pursuant to this Article at least ninety (90) days prior to said proposed
transfer.

Release on Sale. From and after a Sale or discontinuance of the CITY’s entire interest in
the Property, the CITY shall be released from all liability to SDERA and SDERA
successors and assigns arising from this Agreement because of any act, occurrence, or
omission of the CITY occurring after such Sale.

ARTICLE 18
CITY’S RIGHT OF ACCESS

Right of Entry. CITY, its agents, employees, and contractors may enter the Property at
any time with or without notice to SDERA to:

@ respond to health and safety concerns;

(b) inspect the Property and Improvements;

(c) determine whether SDERA is complying with its obligations in this
Agreement (including its obligations with respect to compliance with
Hazardous Materials Laws)

(d) post notices of non-responsibility or similar notices

(e) inspect the progress of construction of any improvement; or
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()] make repairs that this Agreement requires or allows CITY to make, or
make repairs to any adjoining space or utility services, or make repairs,
alterations, or improvements to any other portion of the Property

All work enumerated in this Article 18.1 must be done as promptly as reasonably
possible and so as to cause as little interference to SDERA as reasonably possible.

ARTICLE 19
NOTICES

Notices. Whenever in this Agreement it shall be required or permitted that notice or
demand be given or served by either party to this Agreement to or on the other, such
notice or demand shall be in writing, mailed or personally delivered to the other party at
the addresses specified below. Mailed notices shall be sent by United States Postal
Service, postage prepaid and shall be deemed to have been given, delivered, and received
three (3) business days after the date such notice or other communication is posted by the
United States Postal Service. All other such notices or other communications shall be
deemed given, delivered, and received upon actual receipt. Either party may, by written
notice delivered pursuant to this provision, at any time designate a different address to
which notices shall be sent.

CITY: CITY OF NATIONAL CITY
City Manager
City of National City
1243 National City Boulevard
National City, CA 91950-4397

With a copy to:
Housing and Economic Development Manager
City of National City
140 East 12th Street, Suite B
National City, CA 91950

SDERA:
San Diego Electric Railway Association, Inc.
Executive Director
922 West 23rd Street
National City, CA 91950

ARTICLE 20
NON-DISCRIMINATION

Non-Discrimination. SDERA hereby covenants by and for itself, its successors, assigns
and all persons claiming under or through it, that this Agreement is made and accepted
upon and subject to the condition that there shall be no discrimination against, or
segregation of, any person or group of persons on account of race, age, color, creed,
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religion, sex, sexual orientation, marital status, national origin, physical handicap,
medical condition or ancestry in the use, operation, or enjoyment of the Property.

ARTICLE 21
RECORDS, ACCOUNTS, AND AUDITS

SDERA’s Duty to Keep Records. SDERA shall, at all times during the Term, and for a
period of five (5) years following expiration or earlier termination of this Agreement,
keep or cause to be kept, true and complete books, records and accounts of all (a)
construction undertaken pursuant to the rights conferred on SDERA under this
Agreement, and (b) financial transactions in the operation of all business activities, of
whatever nature, conducted pursuant to the rights granted by this Agreement. Such
records shall also include the source and disposition of all trash and other waste collected
and disposed of by SDERA in the operation of its business. Said records must be
supported by source documents such as receipts, invoices, sales slips, cash register tapes,
purchase invoices or other pertinent documents.

CITY’s Right to Audit. All SDERA books, accounts, and records shall be kept and made
available at one location within the limits of the County of San Diego. The CITY shall
have the right at any reasonable time to examine and perform audits of SDERA’s records
pertaining to (a) construction undertaken pursuant to the rights conferred on SDERA
under this Agreement, and (b) its operations on the Property, including, without
limitation, any records pertaining to SDERA’s use of utilities on the Property. The cost of
said audits shall be borne by the CITY, except that SDERA shall provide to the CITY, at
SDERA’s expense, necessary data to enable the CITY to fully comply with each and
every requirement of the State of California or by the United States of America for
information or reports relating to this Agreement and to SDERA’s use of the Property.

ARTICLE 22
ADMINISTRATIVE PROVISIONS

Authority. SDERA represents and warrants that it has full power and authority to
execute and fully perform its obligations under this Agreement pursuant to its governing
instruments, without the need for any further action, and that the person executing this
Agreement on behalf of SDERA is the duly designated agent of SDERA and is
authorized to do so.

Captions. The captions and headings appearing in this Operating Agreement are inserted
for convenience only and in no way define, limit, construe, or describe the scope or intent
of the provisions of this Agreement.

CITY Approval. Except where stated in this Agreement to the contrary, the phrases
“CITY approval,” and “CITY’s written approval” or such similar phrases shall mean
approval of the City Manager or designee, which approval shall not be unreasonably
withheld.
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Cumulative Remedies. In the event of a default under this Agreement, each party’s
remedies shall be limited to those remedies set forth in this Agreement. Any such
remedies are cumulative and not exclusive of any other remedies under this Agreement to
which the non-defaulting party may be entitled.

Entire Agreement. This Agreement, together with all addenda and exhibits attached
hereto, constitutes the entire agreement between the parties with respect to the subject
matter hereof, and all prior or contemporaneous agreements, understandings and
representations, oral or written, are superseded.

Exhibits. All exhibits referred to herein are attached hereto and incorporated by
reference:

Exhibit “A”: Legal description of the Property

Force Majeure. If either party is prevented or delayed from performing any act or
discharging any obligation hereunder, because of any and all causes beyond either party’s
reasonable control, including unusual delays in deliveries, abnormally adverse weather
conditions, unavoidable casualties, strikes, labor-disputes, inability to obtain labor,
materials or equipment, acts of God, governmental restrictions, regulations or controls,
any hostile government actions, acts of terrorism, civil commotion and fire or other
casualty, legal actions attacking the validity of this Agreement or the CITY or SDERA’s
operations of the Property, or any other casualties beyond the reasonable control of either
party (“Force Majeure”), performance of such act shall be excused for the period of such
delay, and the period for performance of such act shall be extended for a period
equivalent to the period of such delay. Force Majeure shall not include any bankruptcy,
insolvency, or other financial inability on the part of either party hereto.

Governing Law. This Agreement shall be governed, construed, and enforced in
accordance with the laws of the State of California.

Independent Contractor. SDERA acknowledges that it is an independent contractor; that
it alone retains control of the manner of conducting its activities in furtherance of this
Agreement; and that it, as well as any persons, contractors or agents it may employ, are
not employees of CITY for any purpose.

Interpretation. The provisions of this Agreement shall be liberally construed to effectuate
its purpose. The language of all parts of this Agreement shall be construed simply
according to its plain meaning and shall not be construed for or against either party.

SDERA'’s Agreement Administration. SDERA confirms that SDERA’s Agreement
Administrator has been given full operational responsibility for compliance with the
terms of this Agreement. SDERA shall provide the CITY with a written schedule of its
normal hours of business operation on the Property, and SDERA’s Agreement
Administrator, or a representative designated thereby, shall be available to the CITY
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during SDERA’s normal business hours, to resolve problems or answer question
pertaining to this Agreement and SDERA’s operations on the Property.

Modification. The provisions of this Agreement may not be modified, except by a
written amendment signed by both parties.

Partial Invalidity. If any provision of this Agreement is determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement
shall not be affected thereby. Each provision shall be valid and enforceable to the fullest
extent permitted by law.

Successors & Assigns. This Agreement shall be binding on and inure to the benefit of
the parties and their successors and assigns, except as may otherwise be provided herein.
SDERA shall not assign this agreement to any other party unless approved in writing by
the CITY.

Time of Essence. Time is of the essence of each and every provision of this Agreement.

Waiver. No provision of this Operating Agreement or the breach thereof shall be deemed
waived, except by written consent of the party against whom the waiver is claimed.

IN WITNESS WHEREOF, the CITY and SDERA have duly executed this Agreement as

of the day and year first above written.

CITY OF NATIONAL CITY SAN DIEGO ELECTRIC RAILWAY
(CITY) ASSOCIATION, a California non-profit

corporation (SDERA)

By: By:
Ron Morrison, Mayor (Name)
(Print)
APPROVED AS TO FORM: (Title)
Angil P. Morris-Jones
By:
(Name)
By:
Roberto M. Contreras
Deputy City Attorney (Print)
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MAINTENANCE AND OPERATING AGREEMENT
BY AND BETWEEN
THE CITY OF NATIONAL CITY
AND
NATIONAL CITY LIVING HISTORY FARM PRESERVE

This Maintenance and Operating Agreement (the “Agreement”) is entered into as of

, 2018, by and between the CITY OF NATIONAL CITY, a municipal corporation
(the “CITY™), and National City Living History Farm Preserve, a California non-profit
corporation (“NCLHFP”).

RECITALS

A WHEREAS, the CITY owns the improved real property commonly known as the “Stein
Farm,” located at 1808 “F” Avenue, National City, California 91950 (the “Property”).
The improvements on the Property are referred to as the “Stein Farm House” and the
“Stein Farm Barn”. The Property shall also include the Victorian House that is expected
to be relocated onto the Property from 1904 “F” Avenue. A legal description of the
Property is attached hereto as Exhibit “A” and incorporated herein by reference.

B. WHEREAS Article 11, Section 7 of the California Constitution empowers the City to
provide for the health and welfare of its residents.

C. WHEREAS, the CITY desires to enter into a Maintenance & Operating Agreement due
to the special services to be performed under this Agreement for the CITY and to
facilitate a more collaborative relationship between the CITY and the operator of the
Property.

D. WHEREAS, one of the goals of the CITY’s General Plan is to develop educational
experiences capable of promoting the cultural heritage of the CITY and lifting the spirits
of residents and visitors to National City.

E. WHEREAS, the CITY desires the services of an organization to maintain and operate the
Property in a manner beneficial to the public.

F. WHEREAS, the CITY has further determined that NCLHFP is a qualified, non-profit
corporation experienced in running a living history farm.

G. WHEREAS, the CITY wishes to have NCLHFP maintain and operate the Property as an
educational farm and museum for the community’s benefit, and NCLHFP is willing to
operate and maintain the Property for such a purpose.

NOW, THEREFORE, in consideration of the foregoing facts, and in consideration of the
promises and covenants hereinafter set forth, the parties agree as follows:
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ARTICLE 1
TERM OF AGREEMENT

1.1  Term. The term of this Agreement shall be sixty (60) months, commencing October 1
2018 (the “Commencement Date”) and expiring on October 31, 2023.

1.2 Option to Extend Term. If NCLHFP is not in default of any provision of this Agreement
upon the expiration of the term described in Article 1.1, the City Manager or designee
may extend the term for up to three (3) additional sixty (60) month periods. The initial
sixty-month term, and any extension pursuant to this Article 1.2, shall collectively be
referred to hereafter as the “Term.”

ARTICLE 2
THE PROPERTY

2.1 License for Use of Property. The CITY grants NCLHFP a revocable license to enter and
operate the Property for the purpose of operating a public educational farm and museum
for the benefit of National City residents and visitors. NCLHFP’s revocable license is
subject to the covenants and requirements of this Agreement as of the Commencement
Date.

2.2 Ownership of Personal Property and Improvements. The rights and obligations of the
parties regarding the ownership of personal property and improvements on the Property
shall be as follows:

2.2.1 Ownership of Personal Property. All improvements existing on the Property
(Improvements), together with all fixtures permanently attached to the Property
(Fixtures), as of the Commencement Date shall remain the property of the CITY
during the Term. NCLHFP shall not remove any Improvements or Fixtures from
the Property and shall also not waste, destroy, or modify any Improvements or
Fixtures on the Property, except as permitted by this Agreement.

2.2.2  Ownership of Improvements and Equipment. All improvements made to the
property by NCLHFP shall become the property of the CITY.

2.2.3 1845 “E” Avenue. NCLHFP has received rental income from tenants living at
1845 “E” Avenue in National City (“Rental Property”) in exchange for managing the upkeep of
the residence and landscaping. Such arrangement will automatically expire once the existing
tenants vacate the Rental Property (“Tenant Move-Out”). If the existing tenants continue to
occupy the Rental Property five years after the Commencement Date, NCLHFP shall commence
all legal unlawful detainer proceedings to recover possession of the Rental Property. NCLHFP
must remove any of its personal property from the Rental Property within sixty (60) days of the
Tenant Move-Out, after which time the City will begin the process of selling the Rental Property.
No further provision, either retroactive or prospective, will be made to NCLHFP for the loss of
this rental income or the loss of managing the Rental Property’s residence and landscaping.
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ARTICLE 3
PERMITTED USE

Purpose. The parties intend that the operation of the Property by NCLHFP will provide
an opportunity for the community to experience life on a turn-of-the-century farm and
provide educational experiences for the children of National City.

Operations Plan. NCLHFP must submit a written operations plan to the CITY that
addresses all aspects of maintaining and operating the Property. This written operations
plan must include, but will not be limited to, descriptions of the following:

1) Hours of operation;

2) Proposed activities or facilities available to the public;

3) The number of employees, volunteers, or long term caretakers on staff;

4) Visitor safety and property security;

5) Capital improvements, and barn replacement;

6) Property, building, equipment and preservation of grounds;

7) Sources of funding, fundraising plan;

8) Community outreach;

9) Parking;

10) Lighting;

11) Handicap accommaodations;

12) Facility rentals to third parties.

Hours of Operation. NCLHFP shall open the Property to the general public on Saturdays
from 10 a.m. to 2p.m. and also for public special events scheduled in advance of the
event. NCLHFP shall post, in a location visible from either East 18th Street or “F”
Avenue, the Property’s hours of operation.

3.3.1. Barn Activities Prohibited. = NCLHFP, and any third party who uses the
Property, shall prohibit members of the public from entering the barn or from coming
within 25 feet of the barn.

Service Fees. NCLHFP shall not provide any programs and services for profit. However,
NCLHFP may charge user fees for classes and programs offered to school groups and the
community to offset costs incurred by NCLHFP in its maintenance and operation of the
Property. Any fees charged under this Article 3.4 must be approved by the City Manager
or designee. The public shall pay no fee to gain access to the Property during those hours
of operation listed in this Article 3.

Reporting by NCLHFP. NCLHFP shall provide annual reports to the CITY that identify
the total number of: (a) National City residents who participated in NCLHFP events; (b)
participants and volunteers who participated in NCLHFP events; (c) events and programs
coordinated by NCLHFP; (d) capital projects completed; (e) operating and maintenance
plans; and (f) any other relevant statistics. The information required to appear in the
annual reports by this Article 3.5 will be referred to as “Statistical Information.” Each
annual report will include all previous years’ worth of Statistical Information, if any.
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NCLHFP will deliver the annual report to the CITY at a mutually agreeable date and
time.

Annual Budget. NCLHFP shall provide the CITY with a proposed budget for NCLHFP’s
estimated maintenance and operating expenses for the Property by July 1st of each year
during the Term. NCLHFP shall provide to the CITY an audited financial report and tax
return, forty-five (45) days following June 30th of each year during the Term.

Volunteer Management. NCLHFP may utilize volunteers to operate the Property, and in
providing the Projects required by this Agreement. NCLHFP is responsible for recruiting,
training, and managing all volunteers on the Property. VVolunteers are considered the
responsibility of NCLHFP for the purpose of workers compensation or general liability.

Alcohol Use. NCLHFP, or third parties with permission from NCLHFP, may, hold events
on the Property where alcoholic beverages are served. Alcoholic beverages shall be
served subject to the following requirements:

e Alcohol will not be served during youth programming under any circumstances.

e Alcohol will be served in limited areas of the Property, designated by NCLHFP in
advance, and approved by the City Manager or designee.

e Alcoholic beverages must be served by a licensed bartender, with a copy of the
bartender’s license on the Property.

e The event host must obtain approval from the state Department of Alcoholic
Beverage Control to serve alcohol.

e The event host is responsible for all guest behavior during and following the service
of alcohol.

e “Last call” for service of alcohol shall be at least thirty (30) minutes prior to the
scheduled end of the event.

When third parties (with permission from NCLHFP) serve alcoholic beverages, the
following additional requirements shall apply:

The third party shall provide the CITY proof of liability insurance acceptable to the
City’s Risk Manager.

The third party shall provide two licensed security guard for every 100 guests registered
to attend the event.

NCLHFP shall reserve the authority to immediately terminate an event if NCLHFP
determines, in its sole discretion, the third party has not complied with any requirement
of this Article 3.8.

NCLHFP shall provide the CITY a copy of their third party rental agreement template for
approval.
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Consideration. NCLHFP’s payment of $1.00 to the City, in addition to its performance
under the remainder of this Agreement, shall serve as the sole consideration due the
CITY for NCLHFP’ license to use and operate the Property.

Compliance with Laws. NCLHFP, at its sole expense, shall procure, maintain, and hold
available for the CITY s inspection any governmental license or permit required for the
proper and lawful conduct of NCLHFP’s operation of the Property. NCLHFP shall not
use the Property for any use or purpose in violation of the laws of the United States of
America, or the laws, ordinances, regulations, orders, or requirements of the State of
California, the County of San Diego, the CITY, or of other lawful authorities. NCLHFP
shall, at its sole expense, comply with all applicable statutes, laws, ordinances, rules,
regulations, orders, covenants and restrictions of record, and requirements in effect
during the Term (Laws or Orders), regulating the use by NCLHFP of the Property.

3.10.1 Any programs, activities, or events that are not provided for in this
Agreement may, in the CITY s sole discretion, require a Temporary Use Permit (TUP) or
other permit as required by the CITY.

3.10.2 Cannabis Cultivation Prohibited. Notwithstanding-any other provision in
this Agreement, or in this Article 3.10, NCLHFP shall neither cultivate, nor allow the
cultivation of, cannabis at the Property.

ARTICLEA4
UTILITIES

Utility Services. The CITY shall be responsible for maintaining reasonable utility
services to the Property. NCLHFP shall provide and pay for all utilities or services
necessary for its use and operation of the Property during the Term, including water,
electricity, trash, and sewer charges. NCLHFP shall pay directly to the applicable utility
company such charges, and the City shall have no obligation to pay for such utility
services.

ARTICLE 5
REPAIRS; MAINTENANCE

NCLHFP’ Repair and Maintenance Obligations. NCLHFP acknowledges that it has made
a thorough inspection of the Property and that it accepts the Property “as-is” as of the
Commencement Date. At NCLHFP’s own cost and expense, NCLHFP shall repair,
replace, and maintain the Property in good, tenable condition as necessary. NCLHFP
shall not be obligated to repair or replace damage to the Property caused by ordinary
wear and tear. NCLHFP shall maintain the Property in an accessible manner for use by
individuals with disabilities and comply with federal and state law regarding
accessibility, including but not limited to the Americans with Disabilities Act and
California’s Disabled Persons Act. Other than repair work in emergency situations not
exceeding Three Thousand and no/100 Dollars ($3,000), NCLHFP shall not perform any
repair work without the CITY’s prior written consent. As used in this Article 5.1,
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“emergency” means a sudden, unexpected occurrence that poses a clear and imminent
danger, requiring immediate action to prevent or mitigate the loss or impairment of life,
health, property, or essential public services. All emergency repairs performed by the
City on the Property are governed by Public Contract Code Section 22050. NCLHFP’
obligations under this Article shall apply regardless of whether the repairs, restorations,
and replacements are ordinary or extraordinary, foreseeable or unforeseeable, capital or
noncapital, the fault or not the fault of NCLHFP, its agents, employees, volunteers,
invitees, visitors, or contractors. All replacements made by the NCLHFP shall be of like
size, kind, and quality to the items replaced.

CITY Repair and Maintenance Obligations. For any repair and maintenance work
exceeding Three Thousand and no/100 Dollars ($3,000), the CITY will consider the
nature and priority of the work and available funding to determine if and when such
repairs will be completed.

CITY Right to Inspect; CITY Not Obligated to Repair or Maintain. NCLHFP shall permit
the CITY to enter the Property at all times during usual hours of operation to inspect the
Property. Any entry pursuant to this Article 5.3 shall not unreasonably interfere with
NCLHFP’s operation of the Property. However, nothing contained in this Article 5 shall
create any duty on the part of the CITY to do any work which, under any provision of
this Agreement, NCLHFP may be required to do.

ARTICLE 6
IMPROVEMENTS; ALTERATIONS

Alterations. NCLHFP may alter, replace, add to, change, or construct additional
improvements to the Property (collectively, ““Alterations”) as NCLHFP may find
necessary or convenient for its operation of the Property. Any Alterations performed by
NCLHFP under this Article 6.1 shall be performed: (a) at NCLHFP’ sole cost and
expense; (b) with the CITY’s prior written consent; and (c) in accordance with
construction plans submitted to and approved by the CITY.

Construction Permits and Licenses. At all times during the Term, NCLHFP shall
procure, at its sole cost and expense, all permits and licenses that are necessary or
required from any local governmental agency for the proposed construction of any
Alterations. The CITY may, in its sole discretion, waive CITY permitting fees where
applicable.

Proposed Plans. In its sole discretion, the CITY may require NCLHFP to do any of the
following:

o Submit a complete set of proposed plans of any Alterations to the CITY;
o Apply for and receive a permit from the Building Department to complete any
Alterations;
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o Within sixty (60) days of a written request, furnish the CITY with a complete set
of “as-built” plans for any CITY-approved Alterations.

Prevailing Wages. NCLHFP shall comply with prevailing wage statutes for any work not
performed by volunteers.

ARTICLE 7
MECHANICS’ LIENS; STOP NOTICES

Mechanics’ Liens; Stop Notices. NCLHFP shall pay, or cause to be paid, the total cost
and expense of all works of improvement, as that phrase is defined in the Mechanics Lien
Law in effect at time and place of construction, done by it, or caused to be done by it, on
the Property, and for all materials furnished for or in connection with any such work. If
any lien or stop notice is filed against the Property, NCLHFP shall cause the lien or stop
notice to be discharged of record within one hundred eighty (180) days after it is filed.
NCLHFP shall indemnify, defend, and hold the CITY harmless from any and all liability,
loss, damage, costs, attorneys’ fees, and all other expenses on account of claims of lien of
laborers, materialmen, or others for work performed, or materials or supplies furnished
for NCLHFP or persons claiming under NCLHFP.

Notice of Lien or Stop Notice. Should any claim of lien or stop notice related to
NCLHFP’s work of improvement of the Property be filed against the Property, or any
action be filed against the Property, or any action affecting the title to the Property be
commenced, the party receiving notice of such lien or stop notice or action shall
immediately give the other party written notice thereof.

Notice of Non-Responsibility. The CITY or its representatives shall have the right to
post and keep posted on the Property notices of non-responsibility or such other notices
which the CITY may deem to be proper for the protection of the CITY’s interest in the
Property. NCLHFP shall, before the commencement of any work which might result in
any such lien or stop notice, give to the CITY written notice of its intention to do so with
sufficient time to enable posting of such notices.

ARTICLE 8
TAXES

Definition. “Taxes” shall mean all taxes, governmental bonds, special assessments,
charges, or transfer taxes, license and transaction fees, including, but not limited to, (a)
any state, local, federal income tax, or any real or personal property tax, (b) increases in
taxes attributable to NCLHFP’s operation of the Property, or (c) any taxes which are
essentially payments to a governmental agency, other than the CITY, for the right to
make improvements to the Property.

Possessory Interest. Notwithstanding Article 2.1, NCLHFP acknowledges that this
Agreement may create a possessory interest subject to property taxation and that
NCLHFP may be subject to the payment of taxes levied on such interest. NCLHFP shall
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pay, before delinquency, all taxes, assessments, and fees assessed or levied upon the
Property.

Responsibility for Payment of Taxes. The CITY shall not be obligated to pay any Taxes
accruing against any interest in NCLHFP’s use of the Property at any time before or
during the Term. NCLHFP shall pay any Taxes that accrue against any interest in
NCLHFP’s use of the Property. Additionally, NCLHFP shall pay any Taxes levied upon
any Improvements, Fixtures, or Personal Property located on the Property to the extent
such Taxes result from NCLHFP’s operations or other activities held upon, or in
connection with, the Property.

ARTICLE 9
INDEMNIFICATION AND INSURANCE

NCLHFP Indemnity. The CITY shall not be liable for, and NCLHFP shall defend,
indemnify, and hold harmless the CITY, its officers, officials, agents, employees, and
volunteers from any and all claims, costs, liability, loss, damages to property, injuries to,
or death of any person or persons, and all claims, demands, suits, actions, proceedings,
reasonable attorneys’ fees, and defense costs, of any kind or nature, including workers’
compensation claims resulting from, related to, or arising out of NCLHFP’s
improvement, operation or use of the Property, or arising either directly or indirectly
from any act, error, omission, or negligence of NCLHFP or its contractors, licensees,
invitees, members, agents, servants or employees; provided, however, that this
indemnification and hold harmless shall not include any claims or liability arising from
the established sole negligence or willful misconduct of the City, its agents, officers,
officials, employees, or volunteers. CITY will cooperate reasonably in the defense of any
action, and NCLHFP shall employ competent counsel, reasonably acceptable to the
CITY’S City Attorney.

The indemnity, defense, and hold harmless obligations contained herein shall survive the
termination of this Agreement for any alleged or actual omission, act, or negligence
under this Agreement that occurred during the term of this Agreement.

9.1.1 Third Party Indemnity. NCLHFP shall not invite third party organizations onto
the Property until said third party organization furnishes CITY a written
agreement in which it indemnifies and holds CITY harmless, upon terms
satisfactory to CITY.

9.1.2 Waivers from Third Parties. NCLHFP agrees to obtain from all guests, invitees,
or third party organizations whose participants visit the Property, a waiver of
liability and hold harmless agreement upon terms satisfactory to the CITY.

Insurance. NCLHFP, at its sole cost and expense, shall purchase and maintain, and shall
require its subcontractors, and third party organizations NCLHFP invites onto the
Property, to purchase and maintain throughout the term of this Agreement, the following
insurance policies:
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Commercial General Liability Insurance (CGL): Insurance Services Office
Form CG 00 01 covering CGL on an “occurrence” basis, including products and
completed operations, property damage, bodily injury and personal & advertising
injury with minimum limits of $1,000,000 per occurrence and $2,000,000
aggregate, covering all bodily injury and property damage arising out of its
operations under this Agreement. The policy shall name the CITY and its officers,
agents, employees, and volunteers as additional insureds, and a separate
additional insured endorsement shall be provided. The general aggregate limit
must apply solely to this “project” or “location.” The Commercial General
Liability required by this Article must include Sexual Misconduct Liability
coverage.

Automobile Insurance covering all bodily injury and property damage incurred
during the performance of this Agreement, with a minimum coverage of
$1,000,000 combined single limit per accident. Such automobile insurance shall
include owned, non-owned, and hired vehicles(“Any Auto”). The policy shall
name the CITY and its officers, agents, employees, and volunteers as additional
insureds, and a separate additional insured endorsement shall be provided.

Workers” Compensation Insurance in an amount sufficient to meet statutory
requirements covering all of NCLHFP’s employees, and employers’ liability
insurance with limits of at least $1,000,000 per accident. In addition, the policy
shall be endorsed with a waiver of subrogation in favor of the CITY. Said
endorsement shall be provided prior to commencement of work under this
Agreement.

Property Insurance against all risks of loss to any improvements or betterments
made by NCLHFP, or any third party with permission from NCLHFP, at full
replacement cost with no coinsurance penalty provision.

The aforesaid policies shall constitute primary insurance, at least as broad as 1SO
CG 2001 04 13, as to the CITY, its officers, employees, and volunteers, so that
any other policies held by the CITY shall not contribute to any loss under said
insurance. Said policies shall provide for thirty (30) days prior written notice to
the CITY’s Risk Manager, at the address listed in Article 9.2.7 below, of
cancellation or material change.

If required insurance coverage is provided on a “claims made” rather than
“occurrence” form, NCLHFP shall maintain such insurance coverage for three
years after expiration of the term (and any extensions) of this Agreement. In
addition, the “retro” date must be on or before the date of this Agreement.

The Certificate Holder for all policies of insurance required by this Article 9.2
shall be:
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City of National City

c/o Risk Manager

1243 National City Boulevard
National City, CA 91950-4397

9.2.8 Insurance shall be written with only insurers authorized to conduct business in
California that hold a current policy holder’s alphabetic and financial size
category rating of not less than A VIII according to the current Best’s Key Rating
Guide, or a company of equal financial stability that is approved by the CITY’S
Risk Manager. In the event coverage is provided by non-admitted “surplus lines”
carriers, they must be included on the most recent California List of Eligible
Surplus Lines Insurers (LESLI list) and otherwise meet rating requirements.

9.2.9 This Agreement shall not take effect until certificate(s) or other sufficient proof
that these insurance provisions have been complied with, are filed with and
approved by the CITY’S Risk Manager. If NCLHFP does not keep all of such
insurance policies in full force and effect at all-times during the terms of this
Agreement, the CITY may elect to treat the failure to maintain the requisite
insurance as a breach of this Agreement and terminate the Agreement as provided
herein.

9.2.10 All deductibles and self-insured retentions in excess of $10,000 must be disclosed
to and approved by the CITY. CITY reserves the right to modify the insurance
requirements of this Article 9.2, including limits, based on the nature of the risk,
prior experience, insurer, coverage, or other special circumstances.

9.2.11 If NCLHFP maintains broader coverage or higher limits (or both) than the
minimum limits shown above, the CITY requires and shall be entitled to the
broader coverage or higher limits (or both) maintained by NCLHFP. Any
available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the CITY.

ARTICLE 10
TERMINATION

This Agreement may be terminated with or without cause by the CITY. Termination
without cause shall be effective only upon 60-day’s written notice to NCLHFP. During
said 60-day period, NCLHFP shall perform all services in accordance with this
Agreement. This Agreement may also be terminated immediately by the CITY for cause
in the event of a material breach of this Agreement, misrepresentation by NCLHFP in
connection with the formation of this Agreement or the performance of services, or the
failure to perform services as directed by the CITY. Termination with or without cause
shall be effected by delivery of written Notice of Termination to NCLHFP as provided
for herein. The CITY further reserves the right to immediately terminate this Agreement
upon: (a) the filing of a petition in bankruptcy affecting NCLHFP; (b) a reorganization of
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NCLHFP for the benefit of creditors; or (c) a business reorganization, change in business
name or change in business status of NCLHFP.

ARTICLE 11
HAZARDOUS MATERIALS

Hazardous Materials Laws-Definition. As used in this Article, the term “Hazardous

Materials’ Laws” means any and all federal, state or local laws or ordinances, rules,
decrees, orders, regulations or court decisions (including the so-called “common law”)
relating to hazardous substances, hazardous materials, hazardous waste, toxic substances,
environmental conditions on, under, or about the Property, soil and ground water
conditions, or other similar substances or conditions. The following legal authority is a
non-exhaustive list of the legal authority that applies to the definition of the term
“Hazardous Materials Laws”:

e the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, as amended (42 U.S.C., Section 9601 et seq.)

e the Hazardous Materials Transportation Act, as amended (49 U.S.C., Section
1801 et seq.), and

e the Resource Conservation and Recovery Act of 1976, as amended (42
U.S.C., Section 6901 et seq.)

Hazardous Materials - Definition. As used in this Article the term “Hazardous Materials”

means any chemical, compound, material, substance or other matter that:

11.2.1 is a flammable, explosive, asbestos, radioactive nuclear medicine, vaccine,
bacteria, virus, hazardous waste, toxic, overtly injurious or potentially injurious
material, whether injurious or potentially injurious by itself or in combination
with other materials;

11.2.2 is controlled, referred to, designated in or governed by any Hazardous Materials
Laws;

11.2.3 gives rise to any reporting, notice or publication requirements under any
Hazardous Materials Laws, or;

11.2.4 is any other material or substance giving rise to any liability, responsibility or
duty upon the CITY or the NCLHFP with respect to any third person under any
Hazardous Materials Law.

NCLHFP Representations and Warranties. NCLHFP represents and warrants that, during
the Term or any extension thereof, NCLHFP shall comply with the following provisions
of this Article unless otherwise specifically approved in writing by the CITY, subject to
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the terms and conditions of the NCLHFP’s maintenance obligations provided elsewhere
in this Agreement:

11.3.1 NCLHFP shall not cause or permit any Hazardous Materials to be brought, kept
or used in or about the Property by NCLHFP, its agents, employees, assigns,
contractors or invitees, except as required by NCLHFP’s permitted use of the
Property in the normal course of operations;

11.3.2 Any handling, transportation, storage, treatment, or usage by NCLHFP of
Hazardous Materials that is to occur on the Property following the
Commencement Date shall be in compliance with all applicable Hazardous
Materials Laws;

11.3.3 Any leaks, spills, release, discharge, emission or disposal of Hazardous Materials
which may occur on the Property following the Commencement Date shall be
promptly and thoroughly cleaned and removed from the Property by NCLHFP at
its sole expense, and any such discharge shall be promptly reported in writing to
the CITY, and to any other appropriate governmental regulatory authorities;

11.3.4 No friable asbestos shall be constructed, placed on, deposited, stored, disposed of,
or located by NCLHFP on the Property;

11.3.5 No underground improvements, including but not limited to treatment or storage
tanks, or water, gas or oil wells shall be located by NCLHFP on the Property
without the CITY’s prior written consent;

11.3.6 NCLHFP shall promptly supply the CITY with copies of all notices, reports,
correspondence, and submissions made by NCLHFP to the United States
Environmental Protection Agency, the United Occupational Safety and Health
Administration, and any other local, state or federal authority which requires
submission of any information concerning environmental matters or hazardous
wastes or substances pursuant to applicable Hazardous Materials’ Laws; and

11.3.7 NCLHFP shall promptly notify the CITY of any liens threatened or attached
against the Property pursuant to any Hazardous Materials’ Law. If such a lien is
filed against the Property, then, within the earlier of (i) twenty (20) days
following such filing, or (ii) before any governmental authority commences
proceedings to sell the Property pursuant to the lien, NCLHFP shall either:

(a) pay the claim and remove the lien from the Property, or
(b) furnish either:
(1) a bond or cash deposit reasonably satisfactory to the CITY in

an amount not less than the claim from which the lien arises,
or;
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(2) other security satisfactory to the CITY in an amount not less
than that which is sufficient to discharge the claim from which
the lien arises.

11.3.8 At the end of this Agreement, NCLHFP shall surrender the Property to the CITY
free of any and all Hazardous Materials and in compliance with all Hazardous
Materials’ Laws affecting the Property.

ARTICLE 12
ASSIGNMENT; THIRD PARTY USE OF PROPERTY

Assignment; CITY’s Consent Required. NCLHFP shall not voluntarily or involuntarily
assign or otherwise transfer all or any portion of its rights and duties under this
Agreement without the CITY’s prior written consent. Any attempted assignment or
transfer without the CITY’s prior written consent shall be void.

Third Party Use of the Property. NCLHFP may engage third party organizations to
provide special services or programming at the Property if:

12.2.1 The City Manager consents, in writing, to the third party organizations’ proposed
use of the Property and,;

12.2.2 The third party organization obtains policies of insurance acceptable to the City’s
Risk Manager and Article 9.2 of this Agreement.

ARTICLE 13
DEFAULTS BY ARTS OR BY CITY; REMEDIES

Events of Default; Remedies. The following sub-articles shall apply if either NCLHFP or
the CITY neglects, fails to perform, or fails to observe any of their respective obligations
under the terms, covenants, or conditions contained in this Agreement (“Default”):

13.1.1 Thirty-Day Correction of Default. If either NCLHFP or the CITY determines that
the other party is in Default, then the non-defaulting party must provide the defaulting
party written notice of the Default and thirty (30) days to correct the Default.

13.1.2 Extended Correction of Default. If the defaulting party determines that more than
thirty (30) days is required to correct the Default, the defaulting party must provide the
other party written notice of the reasons why additional time is required to correct such
Default. The defaulting party must use diligent efforts to correct a Default under this
Avrticle 13.1.2 and, in any case, must correct such Default within ninety (90) days from
the date of the written notice of default.

13.1.3 Remedies for Failure to Correct Default. If the defaulting party fails to comply
with Article 13.1.1. or 13.1.2, then the non-defaulting party may immediately terminate
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this Agreement. The defaulting party shall be liable to the non-defaulting party for any
and all damages sustained by the non-defaulting party as a result of the defaulting parties’
breach.

ARTICLE 14
ABANDONMENT

Abandonment. NCLHFP shall not vacate or abandon the Property at any time during the
Term nor permit the Property to remain unoccupied for a period of longer than five (5)
consecutive days during the term of this Agreement. These provisions shall not apply if
the Property is closed and operation is temporarily discontinued therein on account of
strikes, lockouts, acts of nature, or similar causes beyond the reasonable control of
NCLHFP. Any exceptions must be submitted in writing to the City Manager or designee
for approval.

ARTICLE 15
DAMAGE OR DESTRUCTION

NCLHFP’ Duty to Repair Casualty. NCLHFP shall, as expeditiously as reasonably
possible, repair any damages to the Property caused by fire, earthquake, or any other
identifiable event of a sudden, unexpected, or unusual nature (“Casualty”), and repair,
restore, and replace any such damaged or destroyed Fixtures, Improvements or Personal
Property (“Casualty Repairs”). Any Casualty Repairs made under this Article 15 are:

@) To be performed at NCLHFP’s sole cost and expense;
(b) To be performed except as otherwise provided in this Article 15; and are
(© Subject to all other terms and conditions of this Agreement.

Construction Provisions. In the event of any reconstruction of the Property, Fixtures or
Improvements required of NCLHFP pursuant to this Article, NCLHFP shall repair the
Property, and repair or rebuild such Fixtures and Improvements, to substantially the same
condition they were in immediately preceding such Casualty.

No Abatement. In the event of reconstruction, replacement, or repair by NCLHFP
pursuant to this Article, NCLHFP shall continue its operations on the Property during any
such period to the extent reasonably practicable from the standpoint of prudent business
management, and in continuing compliance with applicable laws and regulations.
NCLHFP shall not be entitled to any compensation or damages from CITY for: (a) loss
of use of the whole or any part of the Property; (b) NCLHFP’s Personal Property; or (c)
any inconvenience or annoyance occasioned by such damage, reconstruction, or
replacement.

Major Destruction. Notwithstanding any of the foregoing provisions of this Article to the
contrary, if, at any time after the Commencement Date, (a) the Improvements are
damaged or destroyed to the extent of more than twenty-five percent (25%) of their
replacement cost, or (b) the damage is such that the Improvements cannot be repaired and
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restored within one hundred and eighty (180) days after the Casualty, then NCLHFP shall
have the right to terminate this Agreement upon thirty (30) days’ prior written notice to
the CITY.

ARTICLE 16
EMINENT DOMAIN

Condemnation. NCLHFP may terminate this Agreement within twenty (20) days after
the date that a condemning authority (by a party other than the CITY) takes possession of
the Property by delivery of written notice of such condemnation if:

(a) If all of the Property is taken under eminent domain proceedings; or

(b) less than all of the Property is taken under such eminent domain proceeding and
the part taken substantially impairs the ability of NCLHFP to use the remainder of the
Property for the purposes permitted by this Agreement.

In the absence of such written notice from a condemning authority, NCLHFP may
terminate this Agreement within twenty (20) days after the condemning authority shall
have taken possession.

Continuation of Operating Agreement after Condemnation.  If this Agreement is not
terminated by NCLHFP, it shall remain in full force and effect as to any portion of the
Property remaining, and this Agreement will end as of the date possession of the part
taken by the public entity as to the part of the Property that is taken.

Award. All monies awarded in any condemnation shall belong to the CITY. The CITY
shall have no liability to NCLHFP for any award not provided by the condemning
authority.

ARTICLE 17
SALE OR MORTGAGE BY CITY

Sale or Mortgage. The CITY may, pursuant to existing and subsequently enacted CITY
ordinances and State laws, at any time, and without the consent of NCLHFP, vacate, sell,
purchase, exchange, transfer, assign, lease, encumber or convey the CITY s interest in
whole or in part, in the Property (collectively referred to in this Article as a “Sale”). The
CITY shall provide to NCLHFP written notice of the CITY s intent to a Sale or
discontinuance pursuant to this Article at least ninety (90) days prior to said proposed
transfer.

Release on Sale. From and after a Sale or discontinuance of the CITY’s entire interest in
the Property, the CITY shall be released from all liability to NCLHFP and NCLHFP
successors and assigns arising from this Agreement because of any act, occurrence, or
omission of the CITY occurring after such Sale.
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ARTICLE 18
CITY’S RIGHT OF ACCESS

Right of Entry. CITY, its agents, employees, and contractors may enter the Property at
any time with or without notice to NCLHFP to:

@) respond to health and safety concerns;

(b) inspect the Property and Improvements;

(© determine whether NCLHFP is complying with its obligations in this
Agreement (including its obligations with respect to compliance with
Hazardous Materials Laws)

(d) post notices of non-responsibility or similar notices

(e inspect the progress of construction of any improvement; or

()] make repairs that this Agreement requires or allows CITY to make, or
make repairs to any adjoining space or utility services, or make repairs,
alterations, or improvements to any other portion of the Property

All work enumerated in this Article 18.1 must be done as promptly as reasonably
possible and so as to cause as little interference to NCLHFP as reasonably possible.

ARTICLE 19
NOTICES

Notices. Whenever in this Agreement it shall be required or permitted that notice or
demand be given or served by either party to this Agreement to or on the other, such
notice or demand shall be in writing, mailed or personally delivered to the other party at
the addresses specified below. Mailed notices shall be sent by United States Postal
Service, postage prepaid and shall be deemed to have been given, delivered, and received
three (3) business days after the date such notice or other communication is posted by the
United States Postal Service. All other such notices or other communications shall be
deemed given, delivered, and received upon actual receipt. Either party may, by written
notice delivered pursuant to this provision, at any time designate a different address to
which notices shall be sent.

CITY: CITY OF NATIONAL CITY
City Manager
City of National City
1243 National City Boulevard
National City, CA 91950-4397

With a copy to:
Housing & Economic Dev. Manager
City of National City
140 East 12th Street, Suite B
National City, CA 91950
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NCLHFP: National City Living History Farm Preserve, Inc.
Executive Director
1808 “F’ Avenue
National City, CA 91950

ARTICLE 20
NON-DISCRIMINATION

Non-Discrimination. NCLHFP hereby covenants by and for itself, its successors, assigns
and all persons claiming under or through it, that this Agreement is made and accepted
upon and subject to the condition that there shall be no discrimination against, or
segregation of, any person or group of persons on account of race, age, color, creed,
religion, sex, sexual orientation, marital status, national origin, physical handicap,
medical condition or ancestry in the use, operation, or enjoyment of the Property.

ARTICLE 21
RECORDS, ACCOUNTS, AND AUDITS

NCLHFP’s Duty to Keep Records. NCLHFP shall, at all times during the Term, and for
a period of five (5) years following expiration or earlier termination of this Agreement,
keep or cause to be kept, true and complete books, records and accounts of all (a)
construction undertaken pursuant to the rights conferred on NCLHFP under this
Agreement, and (b) financial transactions in the operation of all business activities, of
whatever nature, conducted pursuant to the rights granted by this Agreement. Such
records shall also include the source and disposition of all trash and other waste collected
and disposed of by NCLHFP in the operation of its business. Said records must be
supported by source documents such as receipts, invoices, sales slips, cash register tapes,
purchase invoices or other pertinent documents.

CITY’s Right to Audit. All NCLHFP books, accounts, and records shall be kept and
made available at one location within the limits of the County of San Diego. The CITY
shall have the right at any reasonable time to examine and perform audits of NCLHFP’s
records pertaining to (a) construction undertaken pursuant to the rights conferred on
NCLHFP under this Agreement, and (b) its operations on the Property, including, without
limitation, any records pertaining to NCLHFPSs’ use of utilities on the Property. The cost
of said audits shall be borne by the CITY, except that NCLHFP shall provide to the
CITY, at NCLHFP’s expense, necessary data to enable the CITY to fully comply with
each and every requirement of the State of California or by the United States of America
for information or reports relating to this Agreement and to NCLHFP’s use of the
Property.

ARTICLE 22
ADMINISTRATIVE PROVISIONS

Authority. NCLHFP represents and warrants that it has full power and authority to
execute and fully perform its obligations under this Agreement pursuant to its governing
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instruments, without the need for any further action, and that the person executing this
Agreement on behalf of NCLHFP is the duly designated agent of NCLHFP and is
authorized to do so.

Captions. The captions and headings appearing in this Operating Agreement are inserted
for convenience only and in no way define, limit, construe, or describe the scope or intent
of the provisions of this Agreement.

CITY Approval. Except where stated in this Agreement to the contrary, the phrases
“CITY approval,” and “CITY’s written approval” or such similar phrases shall mean
approval of the City Manager or designee, which approval shall not be unreasonably
withheld.

Cumulative Remedies. In the event of a default under this Agreement, each party’s
remedies shall be limited to those remedies set forth in this Agreement. Any such
remedies are cumulative and not exclusive of any other remedies under this Agreement to
which the non-defaulting party may be entitled.

Entire Agreement. This Agreement, together with all addenda and exhibits attached
hereto, constitutes the entire agreement between the parties with respect to the subject
matter hereof, and all prior or contemporaneous agreements, understandings and
representations, oral or written, are superseded.

Exhibits. All exhibits referred to herein are attached hereto and incorporated by
reference:

Exhibit “A”: Legal description of the Property

Force Majeure. If either party is prevented or delayed from performing any act or
discharging any obligation hereunder, because of any and all causes beyond either party’s
reasonable control, including unusual delays in deliveries, abnormally adverse weather
conditions, unavoidable casualties, strikes, labor disputes, inability to obtain labor,
materials or equipment, acts of God, governmental restrictions, regulations or controls,
any hostile government actions, acts of terrorism, civil commotion and fire or other
casualty, legal actions attacking the validity of this Agreement or the CITY or NCLHFP’s
operations of the Property, or any other casualties beyond the reasonable control of either
party (“Force Majeure”), performance of such act shall be excused for the period of such
delay, and the period for performance of such act shall be extended for a period
equivalent to the period of such delay. Force Majeure shall not include any bankruptcy,
insolvency, or other financial inability on the part of either party hereto.

Governing Law. This Agreement shall be governed, construed, and enforced in
accordance with the laws of the State of California.

Independent Contractor. NCLHFP acknowledges that it is an independent contractor;
that it alone retains control of the manner of conducting its activities in furtherance of this
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Agreement; and that it, as well as any persons, contractors or agents it may employ, are
not employees of CITY for any purpose.

Interpretation. The provisions of this Agreement shall be liberally construed to effectuate
its purpose. The language of all parts of this Agreement shall be construed simply
according to its plain meaning and shall not be construed for or against either party.

NCLHFP’s Agreement Administration. NCLHFP confirms that NCLHFP’s Agreement
Administrator has been given full operational responsibility for compliance with the
terms of this Agreement. NCLHFP shall provide the CITY with a written schedule of its
normal hours of business operation on the Property, and NCLHFP’s Agreement
Administrator, or a representative designated thereby, shall be available to the CITY
during NCLHFP’s normal business hours, to resolve problems or answer question
pertaining to this Agreement and NCLHFP’s operations on the Property.

Modification. The provisions of this Agreement.may not be modified, except by a
written amendment signed by both parties.

Partial Invalidity. If any provision of this Agreement is determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement
shall not be affected thereby. Each provision shall be valid and enforceable to the fullest
extent permitted by law.

Successors & Assigns. This Agreement shall be binding on and inure to the benefit of
the parties and their successors and assigns, except as may otherwise be provided herein.
NCLHFP shall not assign this agreement to any other party unless approved in writing by
the CITY.

Time of Essence. Time is of the essence of each and every provision of this Agreement.

Waiver. No provision of this Operating Agreement or the breach thereof shall be deemed
waived, except by written consent of the party against whom the waiver is claimed.

IN WITNESS WHEREOF, the CITY and NCLHFP have duly executed this Agreement

as of the day and year first above written.

CITY OF NATIONAL CITY NATIONAL CITY LIVING HISTORY
(CITY) FARM PRESERVE, a California non-

By:

profit corporation (NCLHFP)

By:

Ron Morrison, Mayor (Name)

(Print)
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APPROVED AS TO FORM:

Angil P. Morris-Jones

By:

Roberto M. Contreras
Deputy City Attorney
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(Title)

By:

(Name)

(Print)

(Title)
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MAINTENANCE AND OPERATING AGREEMENT

by and between

CITY OF NATIONAL CITY

and

THE NATIONAL CITY HISTORICAL SOCIETY

Dated as of . 2018
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MAINTENANCE AND OPERATING AGREEMENT
BY AND BETWEEN
THE CITY OF NATIONAL CITY
AND
THE NATIONAL CITY HISTORICAL SOCIETY

This Maintenance and Operating Agreement (the “Agreement”) is entered into as of

, 2018, by and between the CITY OF NATIONAL CITY, a municipal corporation
(the “CITY™), and the National City Historical Society, a California non-profit corporation (the
“Historical Society”).

RECITALS

A WHEREAS, the CITY owns the improved real property commonly known as the Frank
Kimball House, located at 923 “A” Avenue, National City, California (the “Property”).
The improvements on the Property are referred'to as the “Kimball House”. A legal
description of the Property is attached hereto as Exhibit “A™and incorporated herein by
reference.

B. WHEREAS Atrticle 11, Section 7 of the California Constitution empowers the City to
provide for the health and welfare of its residents.

C. WHEREAS, the CITY desires toenter into a Maintenance & Operating Agreement due
to the special services to.be performed under this Agreement for the City and to facilitate
a more collaborative relationship between the CITY and the operator of the Property.

D. WHEREAS, one of the goals of the CITY"s General Plan is to develop educational
experiences capable of promoting the cultural heritage of the City and lifting the spirits of
residents and visitors to. National City.

E. WHEREAS, the CITY desires the services of an organization to maintain and operate the
Property in a manner beneficial to the public.

F. WHEREAS, the CITY has further determined that the Historical Society is skilled in
maintaining a cultural and educational program to encourage an understanding and
appreciation of National City history for the benefit of National City residents and
visitors.

G. WHEREAS, the CITY wishes to have the Historical Society maintain and operate the
Property as an educational and cultural resource for the community’s benefit, and the
Historical Society is willing to operate and maintain the Property for such a purpose.

NOW, THEREFORE, in consideration of the foregoing facts, and in consideration of the
promises and covenants hereinafter set forth, the parties agree as follows:
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ARTICLE 1
TERM OF AGREEMENT

Term. The term of this Agreement shall be sixty (60) months, commencing October 1

2018 (the “Commencement Date”) and expiring on October 31, 2023.

1.2

2.1

2.2

3.1

Option to Extend Term. If the Historical Society is not in default of any provision of this
Agreement upon the expiration of the term described in Article 1.1, the City Manager or

designee may extend the term for up to three (3) additional sixty (60) month periods. The
initial sixty-month term, and any extension pursuant to this Article 1.2, shall collectively
be referred to hereafter as the “Term.”

ARTICLE 2
THE PROPERTY

License for Use of Property. The CITY grants the Historical Society a revocable license
to enter and operate the Property for the purpose of (a) maintaining the historic nature of
the Property and (b) operating a museum for the benefit of National City residents and
visitors. The Historical Society’s revocable license is Subject to the covenants and
requirements of this Agreement as of the Commencement Date. The Historical Society
shall only have access to the first floor. However, the Historical Society may appoint one
of its members as a caretaker to reside on the second floor of the Property. The caretaker
must pay for the utilities for the second floor and provide security for the building. The
caretaker must be approved by the CITY.

Ownership of Personal Property and Improvements. The rights and obligations of the
parties regarding the ownership of personal property and improvements on the Property
shall be as follows:

2.2.1 Ownership of Personal Property. All improvements existing on the Property
(Improvements), together with all fixtures permanently attached to the Property
(Fixtures), as of the Commencement Date shall remain the property of the CITY
during the Term. The Historical Society shall not remove any Improvements or
Fixtures from the Property and shall also not waste, destroy, or modify any
Improvements or Fixtures on the Property, except as permitted by this Agreement.

2.2.2  Ownership of Improvements and Equipment. All improvements made to the
property by the Historical Society shall become the property of the CITY.
ARTICLE 3
PERMITTED USE

Purpose. The parties intend that the operation of the Property by the Historical Society
will provide an opportunity for the community to tour a historic Italianate style home and
provide an educational and cultural resource within National City.
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Operations Plan. The Historical Society must submit a written operations plan to the City
that addresses all aspects of maintaining and operating the Property. This written
operations plan must include, but will not be limited to, descriptions of the following:

1) Hours of operation;

2) Proposed activities or facilities available to the public;

3) The number of employees or volunteers;

4) Visitor safety and property security;

5) Capital improvements;

6) Property, building, and grounds preservation;

7) Sources of funding, fundraising plan;

8) Community outreach;

9) Parking;

10) Lighting;

11) Handicap accommodations.

Hours of Operation. The Historical Society will openthe Property to the public Saturday
and Sunday from 11am to 1 p.m. and also for public special events scheduled in advance
of the event. The Historical Society shall post, in adocation visible from “A” Avenue,
the hours of operation.

Service Fees. The Historical Society shall .not provide any programs and services for
profit. However, the Historical Society may charge user fees for classes and programs
offered to school groups and the community to offset costs incurred by the Historical
Society in its maintenance and operation of the Property. Any fees charged under this
Article 3.4 must be approved by the City Manager or designee. The public shall pay no
fee to gain access to.the Property during those hours of operation listed in this Article 3.

Reporting by the National City Historical Society. The Historical Society shall provide
annual reports to the CITY that identify the total number of: (a) National City residents
who participated in‘Historical Society events; (b) participants and volunteers who
participated in Historical Society events; (c) events and programs coordinated by the
Historical Society; (c) capital projects completed; (e) operating and maintenance plans;
and (f) any other relevant statistics. The information required to appear in the annual
reports by this Article 3.5 will be referred to as “Statistical Information.” Each annual
report will include all previous years’ worth of Statistical Information, if any. The
Historical Society will deliver the annual report to the CITY at a mutually agreeable date
and time.

Annual Budget. The Historical Society shall provide to the CITY a proposed budget for
the Historical Society’s estimated maintenance and operating expenses for the Property
by August 1st of each year during the term of this Agreement. The Historical Society
shall provide to the CITY an audited financial report and tax returns, no later than August
lof each year during the term of this Agreement.

3.6.1 Advertising Donation. The City will donate the sum of Five Thousand
Dollars ($5,000.00) to the Historical Society to be used for: (a) promotional materials; (b)
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the printing informational brochures; and (c) for such other activities that will advertise
the Frank Kimball House and National City in a positive manner. At each anniversary of
the Commencement Date, the Historical Society shall provide the City a report detailing
the use of all funds described in this Article 3.6.1.

Volunteer Management. The Historical Society may utilize volunteers to operate the
Property, and in providing the Projects required by this Agreement. The Historical
Society is responsible for recruiting, training, and managing all volunteers on the
Property. Volunteers are considered the responsibility of the Historical Society for the
purpose of workers compensation or general liability.

Alcohol Use. The Historical Society may hold events on the Property where alcoholic
beverages are served. Alcoholic beverages shall be served subject to the following
requirements:

e Alcohol will not be served during youth programming under any circumstances.

Alcohol will be served in limited areas of the Property, designated by the Historical
Society in advance, and approved by the City Manager or designee.

e Alcoholic beverages must be served by a licensed bartender, with a copy of the
bartender’s license on the Property.

e The event host must obtain approval from the state. Department of Alcoholic
Beverage Control to serve alcohol.

e The event host is responsible for all guest behavior during and following the service
of alcohol.

e “Last call” for service of alcohol shall be at least thirty (30) minutes prior to the
scheduled end of the event.

Third-Party Rentals Prohibited. AUnder no circumstance shall the Historical Society rent
the Property to a third party.

Consideration. Historical Society’s payment of $1.00 to the CITY, and its performance
under this Agreement, shall serve as the sole consideration due the CITY for Historical
Society’s license to use and operate the Property.

Compliance with Laws. The Historical Society, at its sole expense, shall procure,
maintain, and hold available for the CITY s inspection any governmental license or
permit required for the proper and lawful conduct of the Historical Society’s operation of
the Property. The Historical Society shall not use the Property for any use or purpose in
violation of the laws of the United States of America, or the laws, ordinances,
regulations, orders, or requirements of the State of California, the County of San Diego,
the CITY, or of other lawful authorities. The Historical Society shall, at its sole expense,
comply with all applicable statutes, laws, ordinances, rules, regulations, orders, covenants
and restrictions of record, and requirements in effect during the Term (Laws or Orders),
regulating the use by the Historical Society of the Property.
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3.11.1 Any programs, activities, or events that are not provided for in this Agreement
may, in the CITY s sole discretion, require a Temporary Use Permit (TUP) or other
permit as required by the CITY.

3.11.2 Cannabis Cultivation Prohibited. Notwithstanding any other provision in this
Agreement, or in this Article 3.11, the Historical Society shall neither: (a) cultivate; (b)
allow the cultivation of; (3) sell; nor (4) allow the sale of cannabis at the Property.

ARTICLE 4
UTILITIES

Utility Services. The CITY shall be responsible for maintaining reasonable utility
services to the Property. The Historical Society shall provide and pay for all utilities or
services necessary for its use and operation of the Property’s first floor during the Term,
including water, electricity, trash, and sewer charges. The Historical Society shall pay
directly to the applicable utility company such charges, and the City shall have no
obligation to pay for such utility services.

ARTICLES
REPAIRS; MAINTENANCE

Historical Society’s Repair and Maintenance Obligations. The Historical Society
acknowledges that it has made a thorough inspection of the Property and that it accepts
the Property “as-is” as of the Commencement Date. At the Historical Society’s own cost
and expense, the Historical Society shall repair, replace, and maintain the Property in
good, tenable condition as necessary. The Historical Society shall not be obligated to
repair or replace damage to the Property caused by ordinary wear and tear. The Historical
Society shall maintain the Property in an accessible manner for use by individuals with
disabilities and comply with federal and state law regarding accessibility, including but
not limited to the Americans'with Disabilities Act and California’s Disabled Persons Act.
Other than repair work in emergency situations not exceeding Three Thousand and
no/100 Dollars ($3,000), the Historical Society shall not perform any repair work without
the CITY’s prior written consent. As used in this Article 5.1, “emergency” means a
sudden, unexpected occurrence that poses a clear and imminent danger, requiring
immediate action to prevent or mitigate the loss or impairment of life, health, property, or
essential public services. All emergency repairs performed by the City on the Property
are governed by Public Contract Code Section 22050. The Historical Society’s
obligations under this Article shall apply regardless of whether the repairs, restorations,
and replacements are ordinary or extraordinary, foreseeable or unforeseeable, capital or
noncapital, the fault or not the fault of the Historical Society, its agents, employees,
volunteers, invitees, visitors, or contractors. All replacements made by the Historical
Society shall be of like size, kind, and quality to the items replaced.
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CITY Repair and Maintenance Obligations. For any repair and maintenance work
exceeding Three Thousand and no/100 Dollars ($3,000), the CITY will consider the
nature and priority of the work and available funding to determine if and when such
repairs will be completed.

CITY Right to Inspect; CITY Not Obligated to Repair or Maintain. The Historical
Society shall permit the CITY to enter the Property at all times during usual hours of
operation to inspect the Property. Any entry pursuant to this Article 5.3 shall not
unreasonably interfere with the Historical Society’s operation of the Property. However,
nothing contained in this Article 5 shall create any duty on the part of the CITY to do any
work which, under any provision of this Agreement, the Historical Society may be
required to do.

ARTICLE 6
IMPROVEMENTS; ALTERATIONS

Alterations. The Historical Society may alter, replace,add to, change, or construct
additional improvements to the Property (collectively, “Alterations”) as the Historical
Society may find necessary or convenient for its<operation of the Property. Any
Alterations performed by the Historical Society underthis Article 6.1 shall be performed:
(a) at the Historical Society’s sole cost and‘expense; (b) with the CITY’s prior written
consent; and (c) in accordance with construction plans submitted to and approved by the
CITY.

Construction Permits and Licenses. At all times-during the Term, the Historical Society
shall procure, at its sole cost and expense, all permits and licenses that are necessary or
required from anylocal governmental agency for the proposed construction of any
Alterations. The CITY may, in its sole discretion, waive CITY permitting fees where
applicable.

Proposed Plans. In its sole discretion, the CITY may require the Historical Society to do
any of the following:

. Submit a complete set of proposed plans of any Alterations to the CITY;
o Apply for and receive a permit from the Building Department to complete any
Alterations;

o Within sixty (60) days of a written request, furnish the CITY with a complete set
of “as-built” plans for any CITY-approved Alterations.

Prevailing Wages. The Historical Society shall comply with prevailing wage statutes for
any work not performed by volunteers.

ARTICLE 7
MECHANICS’ LIENS; STOP NOTICES

324 of 338




7.1

7.2

7.3

8.1

8.2

8.3

Attachment No. 4

Mechanics’ Liens; Stop Notices. The Historical Society shall pay, or cause to be paid,
the total cost and expense of all works of improvement, as that phrase is defined in the
Mechanics Lien Law in effect at time and place of construction, done by it, or caused to
be done by it, on the Property, and for all materials furnished for or in connection with
any such work. If any lien or stop notice is filed against the Property, the Historical
Society shall cause the lien or stop notice to be discharged of record within one hundred
eighty (180) days after it is filed. The Historical Society shall indemnify, defend, and
hold the CITY harmless from any and all liability, loss, damage, costs, attorneys’ fees,
and all other expenses on account of claims of lien of laborers, materialmen, or others for
work performed, or materials or supplies furnished for the Historical Society or persons
claiming under the Historical Society.

Notice of Lien or Stop Notice. Should any claim of lien or stop notice related to the
Historical Society’s work of improvement of the Property be filed against the Property, or
any action be filed against the Property, or any action affecting the title to the Property be
commenced, the party receiving notice of such lien or.stop notice or action shall
immediately give the other party written notice thereof.

Notice of Non-Responsibility. The CITY or its representatives shall have the right to
post and keep posted on the Property notices of non-responsibility or such other notices
which the CITY may deem to be proper for the protection of the CITYs interest in the
Property. The Historical Society shall, beforethe commencement of any work which
might result in any such lien or stop notice, give to the CITY written notice of its
intention to do so with sufficient time to enable posting of such notices.

ARTICLE 8
TAXES

Definition. “Taxes” shall mean all taxes, governmental bonds, special assessments,
charges, or transfer taxes; license and transaction fees, including, but not limited to, (a)
any state, local, federal income tax, or any real or personal property tax, (b) increases in
taxes attributable to the Historical Society’s operation of the Property, or (c) any taxes
which are essentially payments to a governmental agency, other than the CITY, for the
right to make improvements to the Property.

Possessory Interest. Notwithstanding Article 2.1, the Historical Society acknowledges
that this Agreement may create a possessory interest subject to property taxation and that
the Historical Society may be subject to the payment of taxes levied on such interest. The
Historical Society shall pay, before delinquency, all taxes, assessments, and fees assessed
or levied upon the Property.

Responsibility for Payment of Taxes. The CITY shall not be obligated to pay any Taxes
accruing against any interest in the Historical Society’s use of the Property at any time
before or during the Term. The Historical Society shall pay any Taxes that accrue against
any interest in the Historical Society’s use of the Property. Additionally, the Historical
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Society shall pay any Taxes levied upon any Improvements, Fixtures, or Personal
Property located on the Property to the extent such Taxes result from the Historical
Society’s operations or other activities held upon, or in connection with, the Property.

ARTICLE 9
INDEMNIFICATION AND INSURANCE

Historical Society Indemnity. The CITY shall not be liable for, and the Historical
Society shall defend, indemnify, and hold harmless the CITY, its officers, officials,
agents, employees, and volunteers from any and all claims, costs, liability, loss, damages
to property, injuries to, or death of any person or persons, and all claims, demands, suits,
actions, proceedings, reasonable attorneys’ fees, and defense costs, of any kind or nature,
including workers’ compensation claims resulting from, related to, or arising out of the
Historical Society’s improvement, operation or use of the Property, or arising either
directly or indirectly from any act, error, omission, or.negligence of the Historical Society
or its contractors, licensees, invitees, members, agents, servants or employees; provided,
however, that this indemnification and hold harmless shall not include any claims or
liability arising from the established sole negligence or willful. misconduct of the City, its
agents, officers, officials, employees, or volunteers. CITY will cooperate reasonably in
the defense of any action, and the Historical Society shall employ competent counsel,
reasonably acceptable to the CITY’S City Attorney.

The indemnity, defense, and hold harmless obligations contained herein shall survive the
termination of this Agreement for any alleged or actual omission, act, or negligence
under this Agreement that occurred during the term of this Agreement.

9.1.1 Third Party Indemnity. The Historical Society shall not invite third party
organizations onto the Property until said third party organization furnishes CITY
a written-agreement in which it indemnifies and holds CITY harmless, upon terms
satisfactoryto CITY.

9.1.2 Waivers from Third Parties. The Historical Society agrees to obtain from all
guests, invitees, or third party organizations whose participants visit the Property,
a waiver of liability and hold harmless agreement upon terms satisfactory to the
CITY.

Insurance. The Historical Society, at its sole cost and expense, shall purchase and
maintain, and shall require its subcontractors, and third party organizations the Historical
Society invites onto the Property, to purchase and maintain throughout the term of this
Agreement, the following insurance policies:

9.2.1 Commercial General Liability Insurance (CGL): Insurance Services Office
Form CG 00 01 covering CGL on an “occurrence” basis, including products and
completed operations, property damage, bodily injury and personal & advertising
injury with minimum limits of $2,000,000 per occurrence and $4,000,000
aggregate, covering all bodily injury and property damage arising out of its
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operations under this Agreement. The policy shall name the CITY and its officers,
agents, employees, and volunteers as additional insureds, and a separate
additional insured endorsement shall be provided. The general aggregate limit
must apply solely to this “project” or “location.” The Commercial General
Liability required by this Article must include Sexual Misconduct Liability
coverage.

Automobile Insurance covering all bodily injury and property damage incurred
during the performance of this Agreement, with a minimum coverage of
$1,000,000 combined single limit per accident. Such automobile insurance shall
include owned, non-owned, and hired vehicles (“Any Auto”). The policy shall
name the CITY and its officers, agents, employees, and volunteers as additional
insureds, and a separate additional insured endorsement shall be provided.

Workers® Compensation Insurance in an amount sufficient to meet statutory
requirements covering all of the Historical'Society’s employees, and employers’
liability insurance with limits of at least $1,000,000.per accident. In addition, the
policy shall be endorsed with a waiver of subrogation in favor of the City. Said
endorsement shall be provided prior to cammencement of work under this
Agreement.

Property Insurance against all risks of 10ss to any improvements or betterments
made by the Historical Society, or anythird party with permission from the
Historical Society, at full replacement cost with no coinsurance penalty provision.

The aforesaidpolicies shall constitute primary insurance, at least as broad as ISO
CG 20010413, as to the CITY, its officers, employees, and volunteers, so that
any other policies held by the CITY shall not contribute to any loss under said
insurance. Said policies shall provide for thirty (30) days prior written notice to
the CITY s Risk Manager, at the address listed in Article 9.2.7 below, of
cancellation or materialchange.

If required insurance coverage is provided on a “claims made” rather than
“occurrence” form, the Historical Society shall maintain such insurance coverage
for three years after expiration of the term (and any extensions) of this
Agreement. In addition, the “retro”” date must be on or before the date of this
Agreement.

The Certificate Holder for all policies of insurance required by this Article 9.2
shall be:

City of National City

c/o Risk Manager

1243 National City Boulevard
National City, CA 91950-4397
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9.2.8 Insurance shall be written with only insurers authorized to conduct business in
California that hold a current policy holder’s alphabetic and financial size
category rating of not less than A VIII according to the current Best’s Key Rating
Guide, or a company of equal financial stability that is approved by the CITY’S
Risk Manager. In the event coverage is provided by non-admitted “surplus lines”
carriers, they must be included on the most recent California List of Eligible
Surplus Lines Insurers (LESLI list) and otherwise meet rating requirements.

9.2.9 This Agreement shall not take effect until certificate(s) or other sufficient proof
that these insurance provisions have been complied with, are filed with and
approved by the CITY’S Risk Manager. If the Historical Society does not keep all
of such insurance policies in full force and effect at all times during the terms of
this Agreement, the CITY may elect to treat the failure to maintain the requisite
insurance as a breach of this Agreement and terminate the Agreement as provided
herein.

9.2.10 All deductibles and self-insured retentions in excess of $10,000 must be disclosed
to and approved by the CITY. CITY reserves the right.to modify the insurance
requirements of this Article 9.32, including limits, based on the nature of the risk,
prior experience, insurer, coverage, or other special circumstances.

9.2.11 If the Historical Society maintains broader coverage or higher limits (or both)
than the minimum limits shown above; the CITY.requires and shall be entitled to
the broader coverage or higher limits (or both) maintained by the Historical
Society. Any available insurance proceeds in excess of the specified minimum
limits of insurance and.coverage shall be available to the CITY.

ARTICLE 10
TERMINATION

This Agreement may be terminated with or without cause by the CITY. Termination
without cause shall be effective only upon 60-day’s written notice to the Historical
Society. During said 60-day period, the Historical Society shall perform all services in
accordance with this Agreement. This Agreement may also be terminated immediately by
the CITY for cause in the event of a material breach of this Agreement, misrepresentation
by the Historical Society in connection with the formation of this Agreement or the
performance of services, or the failure to perform services as directed by the CITY.
Termination with or without cause shall be effected by delivery of written Notice of
Termination to the Historical Society as provided for herein. The CITY further reserves
the right to immediately terminate this Agreement upon: (a) the filing of a petition in
bankruptcy affecting the Historical Society; (b) a reorganization of the Historical Society
for the benefit of creditors; or (c) a business reorganization, change in business name or
change in business status of the Historical Society.

ARTICLE 11
HAZARDOUS MATERIALS
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Hazardous Materials Laws-Definition. As used in this Article, the term “Hazardous

Materials’ Laws” means any and all federal, state or local laws or ordinances, rules,
decrees, orders, regulations or court decisions (including the so-called “common law”)
relating to hazardous substances, hazardous materials, hazardous waste, toxic substances,
environmental conditions on, under, or about the Property, soil and ground water
conditions, or other similar substances or conditions. The following legal authority is a
non-exhaustive list of the legal authority that applies to the definition of the term
“Hazardous Materials Laws”:

o the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, as amended (42 U.S.C., Section 9601 et seq.)

e the Hazardous Materials Transportation Act, as amended (49 U.S.C., Section
1801 et seq.), and

e the Resource Conservation and Recovery Act 0f 1976, as amended (42
U.S.C., Section 6901 et seq.)

Hazardous Materials - Definition. As used in.this Article the term “Hazardous Materials”
means any chemical, compound, material, substance or other matter that:

11.2.1 is a flammable, explosive, asbestos, radioactive nuclear medicine, vaccine,
bacteria, virus, hazardous.waste, toxic, overtly injurious or potentially injurious
material, whether injurious or potentially injurious by itself or in combination
with other materials;

11.2.2 is controlled, referred to, designated in or governed by any Hazardous Materials
Laws;

11.2.3 gives rise to any reporting, notice or publication requirements under any
Hazardous Materials Laws, or;

11.2.4 is any other material or substance giving rise to any liability, responsibility or
duty upon the CITY or the Historical Society with respect to any third person
under any Hazardous Materials Law.

Historical Society Representations and Warranties. The Historical Society represents and
warrants that, during the Term or any extension thereof, the Historical Society shall
comply with the following provisions of this Article unless otherwise specifically
approved in writing by the CITY, subject to the terms and conditions of the Historical
Society’s maintenance obligations provided elsewhere in this Agreement:

11.3.1 The Historical Society shall not cause or permit any Hazardous Materials to be
brought, kept or used in or about the Property by the Historical Society, its agents,
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employees, assigns, contractors or invitees, except as required by the Historical
Society’s permitted use of the Property in the normal course of operations;

Any handling, transportation, storage, treatment, or usage by the Historical
Society of Hazardous Materials that is to occur on the Property following the
Commencement Date shall be in compliance with all applicable Hazardous
Materials Laws;

Any leaks, spills, release, discharge, emission or disposal of Hazardous Materials
which may occur on the Property following the Commencement Date shall be
promptly and thoroughly cleaned and removed from the Property by the
Historical Society at its sole expense, and any such discharge shall be promptly
reported in writing to the CITY, and to any other appropriate governmental
regulatory authorities;

No friable asbestos shall be constructed, placed on, deposited, stored, disposed of,
or located by the Historical Society on the Property;

No underground improvements, including but not limited.to treatment or storage
tanks, or water, gas or oil wells shall be located by the Historical Society on the
Property without the CITY’s prior.written consent;

The Historical Society shall promptly supply the CITY with copies of all notices,
reports, correspondence, and submissions made by the Historical Society to the
United States Environmental Protection Agency, the United Occupational Safety
and Health Administration, and any other local, state or federal authority which
requires submission of any information concerning environmental matters or
hazardous wastes or substances pursuant to applicable Hazardous Materials’
Laws; and

The Historical Society shall promptly notify the CITY of any liens threatened or
attached against the Property pursuant to any Hazardous Materials’ Law. If such
a lien is filed against the Property, then, within the earlier of (i) twenty (20) days
following such filing, or (ii) before any governmental authority commences
proceedings to sell the Property pursuant to the lien, the Historical Society shall
either:

(a) pay the claim and remove the lien from the Property, or
(b) furnish either:
(1) a bond or cash deposit reasonably satisfactory to the CITY in

an amount not less than the claim from which the lien arises,
or;

330 of 338




121

12.2

131

Attachment No. 4

(2) other security satisfactory to the CITY in an amount not less
than that which is sufficient to discharge the claim from which
the lien arises.

11.3.8 At the end of this Agreement, the Historical Society shall surrender the Property
to the CITY free of any and all Hazardous Materials and in compliance with all
Hazardous Materials’ Laws affecting the Property.

ARTICLE 12
ASSIGNMENT; THIRD PARTY USE OF PROPERTY

Assignment; CITY’s Consent Required. The Historical Society shall not voluntarily or
involuntarily assign or otherwise transfer all or any portion of its rights and duties under
this Agreement without the CITY’s prior written consent. Any attempted assignment or
transfer without the CITY’s prior written consent shall be void.

Third Party Use of the Property. Consistent with Article 3.9, the Historical Society shall
not rent the Property to third party organizations.

ARTICLE 13
DEFAULTS BY HISTORICAL SOCIETY OR BY CITY; REMEDIES

Events of Default; Remedies. The following sub-articles shall apply if either the
Historical Society or the CITY neglects, fails to perform, or fails to observe any of their
respective obligations under the terms, covenants; or conditions contained in this
Agreement (“Default”):

13.1.1 Thirty-Day Correction of Default. If either the Historical Society or the CITY
determines that the other party is in Default, then the non-defaulting party must provide
the defaulting party written notice of the Default and thirty (30) days to correct the
Default.

13.1.2 Extended Correction of Default. If the defaulting party determines that more than
thirty (30) days is required to correct the Default, the defaulting party must provide the
other party written notice of the reasons why additional time is required to correct such
Default. The defaulting party must use diligent efforts to correct a Default under this
Article 13.1.2 and, in any case, must correct such Default within ninety (90) days from
the date of the written notice of default.

13.1.3 Remedies for Failure to Correct Default. If the defaulting party fails to comply
with Article 13.1.1. or 13.1.2, then the non-defaulting party may immediately terminate
this Agreement. The defaulting party shall be liable to the non-defaulting party for any
and all damages sustained by the non-defaulting party as a result of the defaulting parties’
breach.

ARTICLE 14
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ABANDONMENT

Abandonment. The Historical Society shall not vacate or abandon the Property at any
time during the Term nor permit the Property to remain unoccupied for a period of longer
than five (5) consecutive days during the term of this Agreement. These provisions shall
not apply if the Property is closed and operation is temporarily discontinued therein on
account of strikes, lockouts, acts of nature, or similar causes beyond the reasonable
control of the Historical Society. Any exceptions must be submitted in writing to the City
Manager or designee for approval.

ARTICLE 15
DAMAGE OR DESTRUCTION

Historical Society’s Duty to Repair Casualty. The Historical Society shall, as
expeditiously as reasonably possible, repair any damages to the Property caused by fire,
earthquake, or any other identifiable event of a sudden, unexpected, or unusual nature
(“Casualty”), and repair, restore, and replace any such.damaged or destroyed Fixtures,
Improvements or Personal Property (“Casualty Repairs”). Any Casualty Repairs made
under this Article 15 are:

@) To be performed at the Historical Society’ sole cost.and expense;
(b) To be performed except as otherwise provided in this Article 15; and are
(© Subject to all other terms'and conditions of this Agreement.

Construction Provisions. In the event of any reconstruction of the Property, Fixtures or
Improvements required of the Historical Society pursuant to this Article, the Historical
Society shall repair the Property, and repair or rebuild such Fixtures and Improvements,
to substantiallythe same condition they were in immediately preceding such Casualty.

No Abatement. Intheevent of reconstruction, replacement, or repair by the Historical
Society pursuant to this Article; the Historical Society shall continue its operations on the
Property during any such period to the extent reasonably practicable from the standpoint
of prudent business management, and in continuing compliance with applicable laws and
regulations. The Historical Society shall not be entitled to any compensation or damages
from CITY for: (a) loss of use of the whole or any part of the Property; (b) the Historical
Society’s Personal Property; or (¢) any inconvenience or annoyance occasioned by such
damage, reconstruction, or replacement.

Major Destruction. Notwithstanding any of the foregoing provisions of this Article to the
contrary, if, at any time after the Commencement Date, (a) the Improvements are
damaged or destroyed to the extent of more than twenty-five percent (25%) of their
replacement cost, or (b) the damage is such that the Improvements cannot be repaired and
restored within one hundred and eighty (180) days after the Casualty, then the Historical
Society shall have the right to terminate this Agreement upon thirty (30) days’ prior
written notice to the CITY.
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ARTICLE 16
EMINENT DOMAIN

Condemnation. The Historical Society may terminate this Agreement within twenty (20)
days after the date that a condemning authority (by a party other than the CITY)) takes
possession of the Property by delivery of written notice of such condemnation if:

(a) If all of the Property is taken under eminent domain proceedings; or

(b) less than all of the Property is taken under such eminent domain proceeding and
the part taken substantially impairs the ability of the Historical Society to use the
remainder of the Property for the purposes permitted by this Agreement.

In the absence of such written notice from a condemning authority, the Historical Society
may terminate this Agreement within twenty (20) days after the condemning authority
shall have taken possession.

Continuation of Operating Agreement after Condemnation. If this Agreement is not
terminated by the Historical Society, it shall remain in.full force and effect as to any
portion of the Property remaining, and this Agreement will end as of the date possession
of the part taken by the public entity as to the part of the Property that is taken.

Award. All monies awarded in any condemnation shall belong to the CITY. The CITY
shall have no liability to the Historical Society for any award not provided by the
condemning authority.

ARTICLE 17
SALE OR MORTGAGE BY CITY

Sale or Mortgage. The CITY may, pursuant to existing and subsequently enacted CITY
ordinances and State laws, at any time, and without the consent of the Historical Society,
vacate, sell, purchase, exchange, transfer, assign, lease, encumber or convey the CITY’s
interest in whole or in part, in the Property (collectively referred to in this Article as a
“Sale”). The CITY shall provide to the Historical Society written notice of the CITY’s
intent to a Sale or discontinuance pursuant to this Article at least ninety (90) days prior to
said proposed transfer.

Release on Sale. From and after a Sale or discontinuance of the CITY’s entire interest in

the Property, the CITY shall be released from all liability to the Historical Society and the
Historical Society successors and assigns arising from this Agreement because of any act,
occurrence, or omission of the CITY occurring after such Sale.

ARTICLE 18
CITY’S RIGHT OF ACCESS
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Right of Entry. CITY, its agents, employees, and contractors may enter the Property at
any time with or without notice to the Historical Society to:

@ respond to health and safety concerns;

(b) inspect the Property and Improvements;

(© determine whether the Historical Society is complying with its obligations
in this Agreement (including its obligations with respect to compliance
with Hazardous Materials Laws)

(d) post notices of non-responsibility or similar notices

(e inspect the progress of construction of any improvement; or

()] make repairs that this Agreement requires or allows CITY to make, or
make repairs to any adjoining space or utility services, or make repairs,
alterations, or improvements to any other portion of the Property

All work enumerated in this Article 18.1 must be done as promptly as reasonably
possible and so as to cause as little interference to'the Historical Society as reasonably
possible.

ARTICLE 19
NOTICES

Notices. Whenever in this Agreement it/shall be required or permitted that notice or
demand be given or served by either party to this Agreement to or on the other, such
notice or demand shall be in writing, mailed/or personally delivered to the other party at
the addresses specified below. Mailed notices shall be sent by United States Postal
Service, postage prepaid and shall be deemed to have been given, delivered, and received
three (3) businessdays after the date such.notice or other communication is posted by the
United States Postal Service. All other such notices or other communications shall be
deemed given, delivered, and received upon actual receipt. Either party may, by written
notice delivered pursuant to this provision, at any time designate a different address to
which notices shall be sent.

CITY: CITY OF NATIONAL CITY
City Manager
City of National City
1243 National City Boulevard
National City, CA 91950-4397

With a copy to:
Housing & Economic Dev. Manager
City of National City
140 East 12th Street, Suite B
National City, CA 91950

Historical Society:  National City Historical Society
Executive Director
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923 A Avenue
National City, CA 91950

ARTICLE 20
NON-DISCRIMINATION

Non-Discrimination. The Historical Society hereby covenants by and for itself, its
successors, assigns and all persons claiming under or through it, that this Agreement is
made and accepted upon and subject to the condition that there shall be no discrimination
against, or segregation of, any person or group of persons on account of race, age, color,
creed, religion, sex, sexual orientation, marital status, national origin, physical handicap,
medical condition or ancestry in the use, operation, or enjoyment of the Property.

ARTICLE 21
RECORDS, ACCOUNTS, AND ,AUDITS

Historical Society’ Duty to Keep Records. The Historical Society shall, at all times
during the Term, and for a period of five (5) years following expiration or earlier
termination of this Agreement, keep or cause to be kept, true and.complete books, records
and accounts of all (a) construction undertaken pursuant to the rights conferred on the
Historical Society under this Agreement, and (b) financial transactions in the operation of
all business activities, of whatever nature, conducted pursuant to the rights granted by
this Agreement. Such records shall also include the souree and disposition of all trash and
other waste collected and disposed of by the/Historical Society in the operation of its
business. Said records must be supported by source documents such as receipts, invoices,
sales slips, cash register tapes; purchase invoices or other pertinent documents.

CITY’s Right to Audit. All the Historical Society books, accounts, and records shall be
kept and made available at one location within the limits of the County of San Diego. The
CITY shall have the right at any reasonable time to examine and perform audits of the
Historical Society’s records pertaining to (a) construction undertaken pursuant to the
rights conferred on the Historical Society under this Agreement, and (b) its operations on
the Property, including, without limitation, any records pertaining to the Historical
Society’s use of utilities on the Property. The cost of said audits shall be borne by the
CITY, except that the Historical Society shall provide to the CITY, at the Historical
Society’s expense, necessary data to enable the CITY to fully comply with each and
every requirement of the State of California or by the United States of America for
information or reports relating to this Agreement and to the Historical Society’s use of
the Property.

ARTICLE 22
ADMINISTRATIVE PROVISIONS

Authority. The Historical Society represents and warrants that it has full power and
authority to execute and fully perform its obligations under this Agreement pursuant to its
governing instruments, without the need for any further action, and that the person
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executing this Agreement on behalf of the Historical Society is the duly designated agent
of the Historical Society and is authorized to do so.

Captions. The captions and headings appearing in this Operating Agreement are inserted
for convenience only and in no way define, limit, construe, or describe the scope or intent
of the provisions of this Agreement.

CITY Approval. Except where stated in this Agreement to the contrary, the phrases
“CITY approval,” and “CITY’s written approval” or such similar phrases shall mean
approval of the City Manager or designee, which approval shall not be unreasonably
withheld.

Cumulative Remedies. In the event of a default under this Agreement, each party’s
remedies shall be limited to those remedies set forth in this Agreement. Any such
remedies are cumulative and not exclusive of any other remedies under this Agreement to
which the non-defaulting party may be entitled.

Entire Agreement. This Agreement, together with all addenda and exhibits attached
hereto, constitutes the entire agreement between the parties with respect to the subject
matter hereof, and all prior or contemporaneous agreements, understandings and
representations, oral or written, are superseded.

Exhibits. All exhibits referred to herein are attached hereto and incorporated by
reference:

Exhibit “A”: Legal description of the Property

Force Majeures If either party is prevented or delayed from performing any act or
discharging any obligation hereunder, because of any and all causes beyond either party’s
reasonable control, including unusual delays in deliveries, abnormally adverse weather
conditions, unavoidable casualties, strikes, labor disputes, inability to obtain labor,
materials or equipment, acts of God, governmental restrictions, regulations or controls,
any hostile government actions, acts of terrorism, civil commotion and fire or other
casualty, legal actions attacking the validity of this Agreement or the CITY or the
Historical Society’s operations of the Property, or any other casualties beyond the
reasonable control of either party (“Force Majeure”), performance of such act shall be
excused for the period of such delay, and the period for performance of such act shall be
extended for a period equivalent to the period of such delay. Force Majeure shall not
include any bankruptcy, insolvency, or other financial inability on the part of either party
hereto.

Governing Law. This Agreement shall be governed, construed, and enforced in
accordance with the laws of the State of California.

Independent Contractor. The Historical Society acknowledges that it is an independent
contractor; that it alone retains control of the manner of conducting its activities in
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furtherance of this Agreement; and that it, as well as any persons, contractors or agents it
may employ, are not employees of CITY for any purpose.

Interpretation. The provisions of this Agreement shall be liberally construed to effectuate
its purpose. The language of all parts of this Agreement shall be construed simply
according to its plain meaning and shall not be construed for or against either party.

Historical Society’s Agreement Administration. The Historical Society confirms that the
Historical Society’s Agreement Administrator has been given full operational
responsibility for compliance with the terms of this Agreement. The Historical Society
shall provide the CITY with a written schedule of its normal hours of business operation
on the Property, and the Historical Society’s Agreement Administrator, or a
representative designated thereby, shall be available to the CITY during the Historical
Society’s normal business hours, to resolve problems or answer question pertaining to
this Agreement and the Historical Society’s operations on the Property.

Modification. The provisions of this Agreement may not be modified, except by a
written amendment signed by both parties.

Partial Invalidity. If any provision of this Agreement'is determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement
shall not be affected thereby. Each provision shall be valid and enforceable to the fullest
extent permitted by law.

Successors & Assigns. This Agreement shall be-binding on and inure to the benefit of
the parties and their successors and assigns, except as may otherwise be provided herein.
The Historical Society shall not assign this agreement to any other party unless approved
in writing by the CITY.

Time of Essence. Time is of the essence of each and every provision of this Agreement.

Waiver. No provision of this Operating Agreement or the breach thereof shall be deemed
waived, except by written consent of the party against whom the waiver is claimed.

IN WITNESS WHEREOF, the CITY and the Historical Society have duly executed this

Agreement as of the day and year first above written.

CITY OF NATIONAL CITY NATIONAL CITY HISTORICAL
(CITY) SOCIETY, a California non-profit

By:

corporation
(Historical Society)

Ron Morrison, Mayor By:

(Name)
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APPROVED AS TO FORM:

Angil P. Morris-Jones

By:

Roberto M. Contreras
Deputy City Attorney
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(Print)

(Title)

By:

(Name)

(Print)

(Title)
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